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NEW YORK 


CHAPTER 238. LAWS 1823. 


AN ACT To INCORPORATE THE PRESIDENT, MANAGERS AND COMPANY OF THE DELAWARE AND HUDSON 
CANAL COMPANY. 


Became a law April 23, 1823, with the approval of the Governor. Passed, by a two-third vote. 


Whereas it is desirable that a channel should be opened, through which the city of New York, 
and other parts of this state, may receive a supply of stone coal, which is found in the interior of the State 
of Pennsylvania : 


And Whereas there is a large body of this valuable article, belonging to Maurice Wurts, of the 
said state of Pennsylvania, situated near the head waters of the river Lackawaxen, which empties into the 
river Delaware, opposite the county of Sullivan; and the legislature of that state has recently passed an 
act, authorizing the above named individual to improve the navigation of the said river : l 


And Whereas it is represented, that a water communication can be formed between the rivers 
Delaware and Hudson, through the counties of Orange, Sullivan and Ulster, or some one or more of 
them, so that a supply of this coal may be had from the source aforesaid; and a number of the citizens of 
this state have petitioned the legislature to incorporate a company for the purpose of making such a com- 
munication between the said rivers: 


Therefore, 


Be it Enacted, By the people of the State of New York, represented in Senate and Assembly, That 
for the purpose of cutting a canal, and making a complete slack water navigation, between the rivers 
Delaware and Hudson, it shall be lawful to open books for receiving and entering subscriptions to the 
amount of five hundred thousand dollars, in shares of one hundred dollars each share, under the man- 
agement and superintendence of G. B. Vroom, Philip Hone, Lynde Catlin, Jonathan Thompson, Garret 
B. Abeel, George Janeway, and Elisha Tibbits of the city of New York, or any three or more of them, 
in the city of New York, and under the management and superintendence of George D. Wickham and 
Hector Craig, of the county of Orange and Abraham Hasbrouck and John C. Broadhead of the county 
of Ulster, or any two of them, at such place or places within the counties of Orange, Sullivan or Ulster, 
as they or any two of them, may deem expedient; the said books shall be opened at such time as the 
above named commissioners may think most suitable, of which they shall give at least thirty days 
notice, by advertisement inserted in at least two newspapers printed in the city of New York, and one 
newspaper printed in the counties of Orange, Sullivan or Ulster, and they shall continue open for the 
space of thirty days, if the whole number of shares aforesaid should not sooner be subscribed; and if, at 
the expiration of that time, the whole number of shares aforesaid, or any part thereof, shall not have been 
subscribed, then it shall be lawful for the commissioners above named, to adjourn from time to time, 
and place to place, until the whole number of shares shall be subscribed, of which adjournment they 
shall give such public notice as the occasion may require: Provided, That every person offering to 
subscribe to the said stock, shall previously pay to the attending commissioners, the sum of five dollars 
for every share by him subscribed; out of which shall be defrayed the expenses attending the taking of 
such subscriptions, and other incidental expenses, and the remainder shall be paid by the said Commis- 
sioners to the treasurer of the corporation hereby created, as soon as the same shall be organized, and the 
officers chosen, as hereinafter mentioned. 


And be it Further Enacted, That whenever two thousand shares shall have been subscribed as 
aforesaid, the persons so subscribing, and those who may thereafter subscribe, to the stock of the com- 
pany hereby incorporated, shall be, and they are hereby made and constituted a body politic and cor- 
porate, by the name, style, and title of “The President, Managers and Company of the Delaware and 
Hudson Canal Company”: and by that name shall be capable of perpetual succession, may sue and be 
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sued, defend and be defended, in law and equity, in all courts whatsoever; may have and use a common 
seal, such as they shall devise, and the same may alter and change at pleasure; and may make and estab- 
lish such by-laws, rules and regulations as shall from time to time appear necessary and convenient for 
the good government of said corporation, and the due management of their property, interests and 
affairs; Provided the same be not repugnant to the constitution and laws of this state, or of the United 
States ; and shall be capable of taking and holding their capital stock, and the increase and profits thereof, 
and of enlarging the same from time to time by new subscriptions, in such manner and form, as they 
shall think proper, under the same rules, regulations and penalties however, as are, or may be imposed 
on the original subscribers, if such enlargement shall be found necessary to fulfill the intention of this 
act; and shall be capable also, of purchasing, taking and holding to them, their successors and assigns, 
in fee simple, or for any less estate, all such lands, tenements, hereditaments and estate, real and personal, 
as shall be necessary to them in the prosecution of their works; and generally, shall have power to do and 
execute all and singular the acts, matters, and things, which to the said corporation it may appertain 
to do, under the regulations, restrictions, limitations and provisions herein prescribed and declared. 


And be it Further Enacted, That the management of the concerns of the said corporation, shall 
be entrusted to thirteen managers, who shall be stockholders; and the commissioners named in the first 
section of this act, or a majority of those of them who may attend to the receiving of subscriptions, shall 
designate the time and place of holding the election for the first board of managers, and give reasonable 
notice thereof; and the said commissioners, or a majority of them, as aforesaid, shall be inspectors of 
said election, and shall certify, under their hands, the names of those duly elected, and shall deliver over 
to them the subscription books; and the managers so elected shall hold their office for one year after 
their election, as aforesaid or until others shall be elected in their places; and that at the first, and all 
subsequent elections for managers of said company, each share shall entitle the holder to one vote: 
Provided, however, That no transfer of stock shall entitle any person to vote, unless such transfer of stock 
shall have been entered upon the books of the corporation, at least three days previous to the election at 
which the vote is offered. 


And be it Further Enacted, That all elections for managers, after the first, shall be held annually, 
at such times and places, and under such regulations, as shall be prescribed by the by-laws of the cor- 
poration ; and the board of managers shall give thirty days notice of each and every election, by advertise- 
ment, in at least two of the newspapers of the city of New York; and all elections shall be by ballot, 
by the stockholders, either in persort or by proxy ; and the persons who shall have the greatest number of 
votes, shall be the managers; and if two or more persons shall have an equal number of votes, then the 
said commissioners, at the first election, and afterwards the managers in office, at any future election, 
or a majority of them, shall, by a plurality of ballots, determine which of the said persons, so having 
an equal number of votes, shall be a manager or managers, so as to complete the whole number to be 
elected; and all vacancies that may occur by death, resignation or otherwise, in the board of managers, 
shall be filled, for the remainder of the year in which they shall happen, by such person or persons, as 
the residue of the managers, or a majority of them, shall appoint; and the corporation hereby created 
shall not be dissolved, by reason of not holding an annual election on the day prescribed by the by-laws; 
but it shall be lawful for the board of managers, to provide for and direct an election, on any other day, 
in case the stockholders shall neglect to make an election on the day fixed by the by-laws; and until such 
provisional election, the managers for the time being, shall continue to discharge the duties of their office. 


And be it Further Enacted, That the managers shall choose a president, a secretary and treasurer, 
to hold their offices during the pleasure of the Board; and a majority of the managers shall be a quorum 
for the transaction of business; and the said managers shall have power to declare the stock of such 
persons as shall neglect to pay for the same, according to the terms of the subscription, and all previous 
payments thereon, to be forfeited to the use of the said company, or may sue for and recover from such 
delinquent subscribers and stockholders, the amount due on such shares, in an action of assumpsit, in any 
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court having cognizance thereof, whether any payment shall have been made by such delinquent sub- 
scriber, on such stock, or not; and no stockholder whether an original subscriber, or an assignee, shall be 
entitled to vote at any election, or at any general or special meeting of the said company, on whose share 
or shares, any instalment or arrearages may be due and payable more than thirty days previously to 
such election or meeting. 


And be it Further Enacted, That the board of managers shall meet at such times and places as shall 
be found most convenient for the transacting of their business; and when met in the absence of the 
president, may choose a chairman; and they shall keep minutes of all their transactions fairly entered 
in a book; and a quorum being formed, they shall have full power and authority to appoint all such 
surveyors, engineers, superintendents, and other artists and officers, as they shall deem necessary to 
carry on their intended works, and to fix their salaries and wages; to ascertain the times, manner, and 
proportions in which the stockholders shall pay the monies due on their respective shares; to draw orders 
on the treasurer: Provided, That such drafts or orders be signed by the president, or in his absence by 
a majority of the quorum present ; and generally to do all such other acts, matters and things, as by this act, 
and by the by-laws and regulations of the company they may be authorized to do. 


And be it Further Enacted, That the managers first chosen, shall procure certificates or evidence of 
stock for all the shares of the said company, and shall deliver one such certificate, signed by the president 
and countersigned by the treasurer, and sealed with the common seal of the said corporation, to each 
person for every share by him subscribed and held ; which certificates or evidence of stock, shall be trans- 
ferrable at the pleasure of the holder, in person or by attorney duly authorized in presence of the president 
or treasurer, each of whom shall keep a book for that purpose, subject, however, to all payments due or to 
become due thereon; and the assignee holding any certificate, having first caused the assignment to be 
entered in a book of the company to be kept for the transfer of stock, shall be a member of the said 
corporation, and for every certificate assigned to him as aforesaid, shall be entitled to one share of the 
capital stock, and to all the estates and emoluments of the company incident to one share, and to vote as 
aforesaid at the meetings thereof, and shall be subject to all the forfeitures, and to being sued for all the 
balance due or to become due on each share, as the original subscribers would have been. 


And be it Further Enacted, That the corporation created by this act, be and they hereby are authorized 
and empowered to make, construct and forever maintain, a canal or slack water navigation of suitable 
width, depth and dimensions, to be determined by the said corporation from such point on the river 
Delaware, within the jurisdiction of this state, through any one or more of the counties of Orange, Sullivan 
and Ulster, to such point on the river Hudson, as the said corporation shall judge best; said corporation 
may form and construct a towing path, or paths; all necessary locks, aqueducts, culverts, dams, waste 
wiers, and toll houses, artificial harbors for boats, side cuts or lateral canals, connected with said basins 
or with the said Delaware or Hudson river, at such place or places, as shall be found expedient; and all 
necessary feeders from said rivers or from other streams, if more convenient, and all other works incident 
to, or necessary and convenient for constructing, maintaining and repairing said canal or navigation. 


And be it Further Enacted, That said corporation may purchase, and forever hold, any, and all, lands 
and real estate necessary for constructing, maintaining and repairing said canal, and the works connected 
therewith as aforesaid; and may also receive, hold, and take all voluntary grants and donations of real 
estate and lands which shall be made to them to aid the objects of said corporation ; and whenever in either 
of the ways aforesaid, said corporation shall become possessed of, and own any lands and real estate which 
it may be unnecessary for them to retain for the purposes aforesaid, it shall be lawful for them to lease, 
occupy, alien and convey the same by lease or deed, with their seal affixed thereto ; and to sell or lease 
any and all surplus waters of said canal not wanted for the most commodious navigation thereof, on such 
terms, and for such purposes, as they shall deem expedient; and for the purpose of assuring to said 
corporation all the lands, real estate, and waters requisite, for most economically constructing and main- 
taining said canal, and the works connected therewith, and incident and necessary to the navigation of the 
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same, whenever the said lands and waters shall not be obtained by yoluntary donation or fair purchase, 
it shall be lawful for said corporation by their agents, superintendents or engineers, to enter upon, take 
possession of, and use all such lands, real estate and streams as shall be necessary for the purposes 
aforesaid ; and in case of disagreement, between the managers of the company and any person or persons, 
owning any land or property which the said corporation may so occupy as aforesaid, or which may be 
injured by the necessary operations to complete such navigation, respecting the amount of the damages 
sustained by such person or persons, it shall be lawful for the parties to appoint five suitable and judicious 
persons, who shall be under oath or affirmation, fairly and impartially to estimate the same, and who 
shall reside within the proper county where the land lies ; but if the parties cannot agree upon such persons, 
or if either party shall refuse or neglect to join in such appointment, within twenty days after requisition 
for that purpose upon him made, or if the owner of such lands shall be feme covert, under age, non compos 
mentis, or out of the state, or if the persons or a majority of the persons appointed by the parties, shall not 
within thirty days after receiving notice of their appointment, file a report of their estimate in the office 
of the clerk of the Court of the county where the land lies, then and in either of these cases, either of the 
parties may apply to the court of the county where the land lies; and the said court shall award a venire, 
directed to the Sheriff, requiring him to summon a jury of disinterested men, in order to ascertain and 
report to the said court, under their oaths or affirmation, what damages, if any have been sustained by the 
owner or owners of said land or property; which report being confirmed by the court, judgment shall be 
entered thereon, and execution may issue, in case of non-payment for the sum awarded, with reasonable 
costs, to be assessed by the court ; and it shall be the duty of the jury or five appraisers as the case may be, 
in valuing any land or property, or in estimating the damage done thereto, to take into consideration the 
advantages derived to the owner or owners of the premises, from the said navigation passing through 
the same; and it shall further be the duty of the said jury or appraisers, to describe and ascertain the 
bounds of the lands or premises by them valued, and annex the same to their report or appraisement— 
provided always that either party may appeal to the court of the county in which the premises are situated, 
within thirty days after such report may have been filed in the office of the clerk of the court of the county, 
in the same manner as appeals are allowed in other cases—and on payment by the company to the owner 
or owners of premises, of the sum awarded by the five appraisers, or by the report of the jury, or by final 
judgment on appeal from such report, as the case may be, the said company shall be seized in fee of the 
premises by them occupied and used as aforesaid, as if the same had been conveyed by the owner or 
owners to them, and their successors in fee by legal conveyance. 


And be it Further Enacted, That if any person or persons shall be injured, by means of any dam or 
dams, being erected, under the provisions of this act, or the land of any person shall be inundated, by 
swelling the water, by means of any dam or dams, or any mill, or other water works, injured by swelling 
the water into the tail race of any such mill, or other water works, which may have been erected on any 
stream that the corporation hereby created may use for the improvements authorized by this act; and if 
the managers of the said corporation cannot agree with the owner or owners thereof, as to the compensation 
to be paid for such injury, the same proceedings shall be had, as is provided in the preceding section of 
this act; and the persons or jury, valuing the damages, having been first sworn or affirmed; justly and 
impartially to assess the same, shall take into consideration the advantages which may be derived by such 
owner or owners, from the navigation aforesaid. 


And be it Further Enacted, That the managers of the said corporation, by and with their super- 
intendents, engineers, artists, workmen and laborers with their tools, instruments, carts, wagons and other 
carriages, and beasts of draught and burthen, may enter upon the lands contiguous and near to the track 
of the said intended canal or navigation giving notice to the owners or occupiers of such lands, and from 
thence take and carry away any stone, timber, gravel, sand earth or other material, doing as little damage 
thereto as possible, and repairing any breach they may make in the enclosures thereof, and making 
amends for any damages that may be done thereon, and paying for the materials so taken away, the 
amount whereof, if the parties cannot agree, shall be assessed and valued by any three disinterested free- 
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holders, residing in the neighborhood, under oath or affirmation, to be appointed by the parties; or if they 
cannot agree in their appointment, then to be appointed by any disinterested justice of the peace of the 
township; and it shall be the duty of the said freeholders, to file a report of their assessment, within 
seven days after they shall have agreed upon the same, with a neighboring justice of the peace, by whom 
the same shall be entered upon his docket ; and the said freeholders shall also, within the said seven days, 
notify each of the parties of the name of the justice of the peace with whom their report has been filed; 
and either party may appeal from said report to the court of the county, at any time within thirty days 
after the same shall have been so filed. 


And be it Further Enacted, That it shall and may be lawful for the managers of the said company, 
as soon as the said canal and navigation, or any fifteen miles thereof, shall be completed so as to allow of 
the passage of boats, to appoint such and so many collectors of tolls for the passage boats and vessels in 
and through the same, and in such places as they shall think proper, and that it shall and may be lawful 
for such collectors of toll and their deputies to demand and receive of and from the persons having charge 
of any boat, ark, craft, raft or other vessel passing through the said canal and navigation, such toll and 
rates as the said managers shall think proper, at any lock or other convenient place: 


Provided, That the said toll shall not in the whole, exceed the rate of eight cents per mile, for every 
ton weight of the ascertained burthen or capacity of any boat, ark, craft or vessel, laden with or engaged 
in the transportation of stone coal; and one-half that sum for every ton weight of the ascertained burthen 
or capacity of any boat, ark, craft or vessel laden with or engaged in the transportation of any other article 
of merchandise; and the same for every hundred feet cubic measure of timber, and one thousand feet 
board measure of boards, plank or scantling, and for every five thousand shingles, and so in proportion 
for any other distance, and less number of locks. ` 


And be it Further Enacted, That the collectors of tolls duly appointed by the managers of the 
company, may stop and detain all boats, vessels, craft or rafts, using the said canal and navigation, until 
the owner or commander, or supercargo of the same shall pay the toll so as aforesaid fixed; and if any 
owner, skipper, or supercargo of any boat or ark, craft or raft, shall pass by any place appointed for 
receiving tolls, without making payment thereof according to the provisions of this act, and with intent to 
defraud the said company out of such toll, he, she, or they, so offending, shall forfeit and pay for every time 
they shall so pass by each appointed place, to the said company, the sum of twenty dollars, to be sued for 
and recovered by action of debt, in like manner and subject to the same rules and regulations as debts 
under fifty dollars, may be sued for, and recovered, together with the costs of suit. 


And be it Further Enacted, That in order to ascertain the tonnage of boats, using and passing the 
said navigation, and to prevent disputes between the supercargoes and collectors of tolls, concerning the 
same, upon the request of the owner, skipper or supercargo of such boat, or of the collector of said tolls, 
at any lock or place appointed for receiving of tolls upon the said navigation, it shall and may be lawful 
for each of them to choose one skillful person to measure and ascertain the tonnage the said boat is capable 
of carrying, and to mark the said tonnage so ascertained, in figures upon the head and stern of the said 
boat, in colors mixed with oil or other durable matter ; and the said boat or vessel so measured and marked 
shall be permitted to pass through the said canal and navigation, for the price to which the number of tons 
so marked on her shall amount, agreeably to the rates fixed in the manner aforesaid; and if the owner, 
skipper or supercargo of any boat, shall decline choosing a person to ascertain the tonnage thereof, then 
the amount of such tonnage shall be fixed and ascertained by the person appointed for that purpose by the 
managers of the corporation, or chosen by the said collector of tolls; and the tolls shall be paid according 
to such measurements before any such boat shall be permitted to pass the place where such toll is 
made payable. 


And be it Further Enacted, That if any person shall willfully and knowingly do any act or thing 
whereby the navigation shall be impeded, or any dam, lock, gate, canal, engine, machine, property or device 
whatsoever, thereunto belonging, shall be injured or damaged, he, she, or they, so offending, shall forfeit 
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and pay to the said corporation four times the amount of the damages by them sustained, together with 
costs, to be recovered by action of debt, before a justice of the peace, or in any court of competent 
jurisdiction. 


Trumpets to And be it Further Enacted, That it shall be the duty of the master or commander of any boat, ark, 
craft or vessel, passing through said navigation, when he shall arrive within one fourth of a mile from 
any lock erected in said navigation, under the penalty of two dollars, to blow a trumpet or horn, whereupon 
the keeper of such lock shall attend for the purpose of opening the gate or sluice to let the said boat, ark, 
raft or other vessel pass, without unnecessary delay, and in safety ; and if any boat, ark, raft or other vessel 
shall be prevented from passing up or down any of said locks or sluices, by reason of the lock not being 
raised, for more than thirty minutes, the said corporation shall, on conviction thereof before any justice 
of the peace of the proper county, forfeit and pay to the person so hindered, the sum of one dollar for 
every thirty minutes beyond the said time, that he shall be so prevented, and in the same proportion for 
any longer or shorter time; and the service of any civil process upon the toll-gatherer in the proper county, 
and next to the place where the offence shall have been committed, shall be held as good and as 
available in law as if served upon the president of the said corporation. 


Neglects of And be it Further Enacted, That if the said corporation shall neglect or refuse to keep in repair and 

iar good order any dam, lock or sluice of their own construction, or shall neglect to remove any obstacle 
which may occur, so that boats, arks, rafts or other vessels, may safely use said navigation, in the manner 
provided by this act, the said corporation shall, for every such offence, forfeit and pay the sum of one 
hundred dollars, to be sued for and recovered in any court of competent jurisdiction, one half to the use 
of the informer, and the other half to the use of the poor of the township or county, where the neglect may 
occur ; and the service of process upon the toll gatherer in the proper county and next to the place where 
the offence shall have been committed, shall be held as good and as available in law, as if served on the 
president of the said corporation. 


Damages to And be it Further Enacted, That wherever any sluice or canal made by the company hereby incor- 
beappraised.  Dorated shall cross any public or private laid out road or highway, or shall divide the grounds of any 
person or persons, into two parts, so as to require a ford or bridge to cross the same, the appraisers or jury 
who shall inquire of the damages to be sustained, in the manner directed by the ninth section of this act, 
shall find and ascertain whether a passage across the same shall be admitted or maintained by a ford or 
bridge, and on such finding, if in the affirmative, the said company shall cause a ford to be rendered 
practicable, or a bridge fit for the passage of wagons, and carts, to be built, and forever thereafter to be 
maintained and kept in repair, at all and every place or places so ascertained by the said jury, at the cost 
and charges of the said company; but nothing herein contained, shall prevent any person from erecting 
and keeping in repair, any foot or other bridge, across any sluice or canal, at his own expense when the 
same shall pass through his ground: Provided, That such foot or other bridges, so to be erected by 
the owners of such land, shall not interfere with any sluice or lock or other works of the said company. 


Accounts to And be it Further Enacted, That the managers of the said company, shall keep fair and just accounts 
bekepis of all monies received by them from the commissioners named in the first section of this act, and from the 
subscribers to the company, on account of their several subscriptions; and the amount of the profits on 
the shares which may be forfeited as aforesaid, and also of all monies by them expended in the prosecution 
of the said works; and shall, in every year, submit such accounts to the stockholders, at their annual 
meeting to choose officers of the company; and the aggregate amount of such receipts and expenditures, 
shall be ascertained, and if upon such liquidation, or when the capital stock shall be nearly expended, 
it shall be found that the said capital stock will be insufficient to complete the said navigation, and effect 
the objects designed by this act, according to the true intent and meaning thereof, it shall be lawful for the 
Capital stock said managers, with the concurrence of the stockholders, given at a stated, or at a special meeting 


may bein- convened for the purpose, to increase the number of shares to such extent as shall be deemed sufficient to 
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accomplish the work, and to receive and demand the monies for shares so subscribed, in like manner and 
under like penalties as are herein before provided, for the original subscription, or as shall be provided by 
their by-laws. 


And be it Further Enacted, That the said managers shall also keep a just and true account of all the 
monies received by their several and respective collectors of toll, and all other emoluments; and shall 
make and declare a dividend of the clear profits and income thereof, among all the stockholders not in 
arrear to the company, all contingent costs and charges being first deducted, and shall on the first Monday 
in June, and the first Monday in December, in every year publish the half yearly dividends made of the 
clear profit, and the time when and where the same will be paid to the stockholders, not exceeding twenty 
days thereafter, and shall cease the same to be paid accordingly. 


And be it Further Enacted, That it shall be lawful for the corporation hereby created, or for the 
commissioners named in the first section of this act, if they shall think proper, to contract, for the use and 
benefit of said corporation, with Maurice Wurts, of the State of Pennsylvania, for the purchase of all the 
rights, privileges, and immunities, granted to him, his heirs or assigns, by the legislature of the said state, 
by an act, entitled “An act to improve the navigation of the river Lackawaxen”, and also for the purchase 
of any lands containing stone coal, that he or any other person may own at or near the head waters of the 
said river ; and after such purchase, to receive a conveyance of, and hold the same in like manner as the said 
Maurice Wurts, or such other person now does, or can do; and it shall also be lawful for the said corpora- 
tion to apply any part of their capital to the payment and satisfaction of such purchase, and also to the 
improvement of the said river Lackawaxen, in the same manner as the said Maurice Wurts is authorized 
to do by the above mentioned act; And Further, to employ so much capital as they may deem expedient, 
in the business of transporting to market the coal which they may have purchased as aforesaid. 


And be it Further Enacted, That the said Company shall not by anything in this act contained, 
be authorized to take possession of or exercise any control over any private property, land or water 
without the consent of the owner thereof until ample security shall be given by such company to be 
approved of by the clerk of the County wherein the same is situated to pay the damages to be assessed as 
aforesaid as provided by this act. 
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CHAPTER 174. LAWS 1824. 


AN ACT To AMEND THE ACT ENTITLED “AN ACT TO INCORPORATE THE PRESIDENT, MANAGERS AND 
COMPANY OF THE DELAWARE AND Hupson CANAL COMPANY,” PASSED APRIL 23, 1823. 


Became a law April 7th, 1824 with the approval of the Governor. Passed, by a two-third vote. 


Whereas by the act to which this is amendatory, the corporation thereby created is authorized to use 
any Capital that may be necessary to effect the objects contemplated by the act, but the amount of original 
subscriptions is limited to five hundred thousand dollars: And Whereas, it appears from an actual survey 
and examination of the route, that it will require a larger sum to make a canal or slack water navigation, 
from the Hudson to the head waters of the Lackawaxen: and the proprietors of the coal mines near this 
river, have represented to the Legislature, that they deem it expedient that the whole line of improvement, 
should be made by one Company, to be organized under the act to which this is amendatory. 


THEREFORE, 


Be it Enacted by the people of the State of New York represented in Senate and Assembly, that for 
the purpose of effecting the objects contemplated by the act, to which this is amendatory, the subscriptions 
of five hundred thousand dollars authorized by the first section thereof, shall be and the same is hereby 
enlarged to the sum of fifteen hundred thousand dollars, any thing in the said act to the contrary 
notwithstanding. 


And be it further enacted, that for the purpose of making a canal or slack water navigation, from or 
near Carpenter’s point, on the river Delaware, to the mouth of the river Lackawaxen, the said corporation 
shall have and possess, within the jurisdiction of this State, the same powers, privileges and authority, 
subject, however, to the same restrictions and limitations, as have been granted and imposed upon it, for 
the purpose of enabling it to make a canal or slack water navigation, between the Delaware and Hudson 
rivers. 
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CHAPTER 270. LAWS 1824. 


AN ACT FURTHER TO AMEND THE ACT ENTITLED “AN ACT TO INCORPORATE THE PRESIDENT, MANAGERS 
AND COMPANY OF THE DELAWARE AND Hupson CANAL COMPANY,” PASSED APRIL 23, 1823. 


Became a law November 19, 1824, with the approval of the Governor. Passed, by a two-third vote. 


Be it Enacted by the people of the State of New York, represented in Senate and Assembly, that it 
shall be lawful for the “president, Managers and Company of the Delaware and Hudson Canal Company” 
to employ five hundred thousand dollars of their Capital actually paid in, in the business of Banking and 
for that purpose, the bills obligatory and of Credit, under the seal of the said Corporation, which shall be 
made to any person or persons, shall be assignable by indorsement thereon, under the hand of such person 
or persons, and of his, her, or their assignee or assignees, and so as absolutely to transfer and vest the 
property thereof, in each and every assignee or assignees successively, and to enable such assignee or 
assignees to bring and maintain an action therefor, in his, her, or their own name or names; and bills or 
notes which may be issued by order of the said Corporation, signed by the President, and countersigned 
by the Treasurer thereof, promising the payment of money to any person or persons, his, her, or their 
order, or to the bearer, though not under the seal of the said Corporation, shall be binding and obligatory 
upon the same in the like manner and with the like force and effect, as upon any private person or persons, 
if issued by him, her, or them, in his, her, or their natural capacity or capacities, and shall be assignable 
and negotiable in like manner as if they were issued by such private person or persons; Provided However, 
that the said corporation shall not demand any greater interest on a loan or discount than at the rate of 
six per centum per annum. 


And be it further enacted, that the total amount of notes or bills which the said Corporation may at 
any time issue and have in circulation shall not exceed the sum of fifteen hundred thousand dollars, and in 
case of such excess, the managers, under whose administration it shall happen shall be liable for the same 
in their private capacities; but this shall not be construed to exempt the said Corporation, or any estate, 
real or personal, which it may hold as a body corporate, from also being liable for such excess; but such 
managers as shall have been absent, when the said excess was issued, or who may have dissented from the 
resolution or act by which the same was done, and entered their dissent upon the minutes of the Board, 
shall not be so liable. 


And be it further enacted, that if at any time, the President, Managers, and Company should refuse, 
or demand being made at their banking house, during the regular hours of doing business, to redeem in 
specie, or other lawful money of the United States, their said bills, notes, or other evidences of debt, 
issued by the said Corporation, the said President, Managers, and Company shall, on pain of forfeiture of 
the banking privileges hereby granted, wholly discontinue and close their said banking operations, until 
such time as the said corporation shall resume the redemption of the said bills, notes or other evidences 
of debt, in specie, or other lawful money of the United States; and the said Corporation shall be liable to 
pay to the holders of all such notes and bills, the payment whereof has been refused or delayed upon 
demand as aforesaid, damages for the non-payment thereof, at the rate of twelve per centum per annum, 
until the same shall be paid as aforesaid, or otherwise satisfied. 


And be it further enacted, that the banking house of the said Corporation shall be located in the City 
of New York: and it shall be lawful for it to hold such lands, tenements, and hereditaments, as shall be 
necessary and requisite for its immediate accommodation, in relation to the convenient transaction of its 
business: and such also as shall have been bona fide mortgaged to it by way of security, or conveyed to it 
in satisfaction of debts previously contracted in the course of its dealings, or purchased at sales upon 
judgments which shall have been obtained for such debts. 
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And be it Further Enacted, that if the said corporation shall not within six months after the election 
of the first board of managers, have commenced the making of a canal or slack water navigation from the 
tide waters of the Hudson to the head waters of the Lackawaxen river, and shall not expend in each and 
every succeeding year thereafter, at least one hundred and fifty thousand dollars between the Hudson 
and the Delaware rivers, until the canal or navigation shall be completed between the said rivers, or shall 
not have completed the whole line of navigation from the Hudson to the head of the Lackawaxen, within 
seven years after the passage of this act, so as to open a complete channel for the transportation of coal 
to this State, then in either of these events, the banking privileges hereby granted shall cease and determine. 


And be it Further Enacted that the banking privileges hereby granted shall continue in force for the 
period of twenty years from and after the passage of this act and no longer and that the Legislature may at 
any time alter, modify or repeal this act. 
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CHAPTER 220. LAWS 1825. 


AN ACT TO AMEND THE ACT ENTITLED “AN ACT TO INCORPORATE THE PRESIDENT, MANAGERS AND 
CoMPANY OF THE DELAWARE AND Hupson CANAL CoMPANY” AND THE SEVERAL ACTS AMENDING 
THE SAME. 


Became a law April 20, 1825, with the approval of the Governor. Passed, by a two-third vote. 


Be it Enacted by the people of the State of New York represented in Senate and Assembly that the 
President, Managers and Company of the Delaware and Hudson Canal Company have and shall have full 
power and authority to make any contract or agreement with Maurice Wurts or his assigns or with any 
other person or persons whatsoever, by which the improvement of the navigation of the River Lackawaxen 
according to the provisions of the Act of the Legislature of Pennsylvania entitled “An Acr to improve 
the navigation of the river Lackawaxen” shall be secured or stipulated to be made and by which a sufficient 
supply of coal for the use and benefit of the said Corporation, may be obtained, and for the fulfillment of 
any such contract or agreement, may take such security from the person or persons with whom they shall 
be made as they may deem necessary or proper and may employ such part of the capital of the said 
Corporation as may be necessary to carry into effect any such contract or agreement on the part of the said 
Corporation, or as may be necessary for the transportation to market of the coal which under any such 
contract or agreement may be obtained. Provided that nothing in this section contained shall be construed 
to exonerate the said President, Managers and Company from any of the conditions and restrictions 
imposed by the several Acts heretofore passed in relation to the said company excepting only so much 
thereof as requires the said Company to own any lands or tenements out of this State. 


And be it Further Enacted that the seventh section of the Act entitled “An Act to incorporate the 
President, Managers and Company of the Delaware and Hudson Canal Company” shall not be so construed 
as to prevent any subscriber to the Capital Stock of the said Corporation from including in one certificate 
of stock the whole number of shares subscribed and held by him or such portion thereof as he may deem 
proper and it shall be the duty of the Managers first chosen to insert in each certificate so many shares as 
the subscribers entitled thereto shall respectively require, and that the assignee of such certificate or of 
any number of the shares mentioned therein shall be entitled to as many shares as shall be so assigned to him 
and to all the estates and emoluments of the company incident thereto in as full a manner and subject to 
the same liabilities as if a separate certificate had been originally issued for each share. 
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CHAPTER 62. LAWS 1827. 


AN ACT TO LOAN THE CREDIT OF THE PEOPLE OF THE STATE OF NEW YORK TO THE PRESIDENT, 
MANAGERS, AND COMPANY OF THE DELAWARE AND Hupson CANAL COMPANY, AND FOR OTHER 
PURPOSES. 


Became a law March 10th, 1827, with the approval of the Governor. Passed, by a two-third vote. 


Be it Enacted by the people of the State of New York, represented in Senate and Assembly, That it 
shall be lawful for the comptroller of the State of New York, and he is hereby directed to issue to the 
President, Managers and Company of the Delaware and Hudson Canal Company, in such manner, and 
under such restrictions as in this act provided, special certificates of Stock, to the amount of five hundred 
thousand dollars for the redemption of which, and the due payment of interest thereon, (as in this act 
provided) to the owners of such stock, the faith and credit of the people of this State is hereby pledged. 


And be it Further Enacted, That the said stock shall be issued by the Comptroller, in sums not 
exceeding one thousand dollars and not more than one hundred thousand dollars, at one time: the first 
one hundred thousand dollars on the delivery of the security by this act provided, to be given to the people 
of this State for the said loan of five hundred thousand dollars; and before the Comptroller shall issue 
Stock beyond the first sum of one hundred thousand dollars, the President, Managers and Company of the 
Delaware and Hudson Canal Company shall deposit with the said Comptroller, the monthly accounts of the 
agent of the said company, rendered to them, and signed by the said agent, and approved and countersigned 
by the president and treasurer of the said company, showing the expenditure on said canal of the amount 
of the Stock previously issued by the said Comptroller; which accounts, so attested, shall be a sufficient 
voucher to the comptroller for a further issue of Stock, until the whole sum of five hundred thousand 
dollars is issued. 


And be it Further Enacted, That the stock shall be made payable to the said corporation on their 
order and may be transferred by the said corporation at thein pleasure, and shall bear an interest of five 
per cent payable quarter yearly at the office of the said company in the city of New York and shall be 
redeemable at the pleasure of the State at any time after the year one thousand eight hundred and forty- 
seven, which certificates shall be transferrable only in person or by attorney legally constituted at the office 
of the said company in the city of New York in books to be provided for that purpose. 


And be it Further Enacted, That the President and Treasurer of the said company shall cause public 
notice for at. least ten days to be given in two of the daily newspapers printed in the city of New York, 
of the time and place at which the said certificates of stock will be sold, and the said certificates shall be 
sold at such time and place at public auction to the highest bidder and the amount of any premium received 
on such sales or on any sales of the said certificates shall be paid into the treasury of this State, to be 
appropriated to the common school fund. 


And be it Further Enacted, That whenever any holder of any such certificates shall desire to transfer 
the same, and to divide any certificate he may hold or to consolidate any such certificates he shall be 
authorized to do so upon surrendering the same to the said company, and thereupon the said company 
may issue new certificates of Stock to the amount of such as shall have been surrendered, under their 
corporate seal, which shall be countersigned by the recorder of the city of New York, to whom the said 
original certificates shall be delivered, to be by him returned or transmitted to the comptroller and for 
countersigning every such certificate, the said recorder may charge and receive the sum of ten cents, 
the said certificate shall express the authority of the company to issue the same and the terms, times and 
place of the payment of the principal and interest. 
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And be it Further Enacted, That for the purpose of completely securing the people of the State of 
New York from any risk or responsibility incurred by the pledge of their credit as aforesaid, the 
comptroller of this State, with the advice of the attorney-general thereof, is hereby authorized and directed, 
before he issues the said stock, or any part thereof, to obtain from the said company a good and sufficient 
assignment to the people of the State, by way of Mortgage, or other collateral Security, of the said 
Delaware and Hudson canal, already made, or hereafter to be made, with all the lands and tenements, 
rights, members and privileges thereunto belonging, or in any wise appertaining, as heretofore granted, 
or hereafter to be granted, to the said company, or existing by virtue of the laws of this State, and of the 
State of Pennsylvania; which said mortgage or other instrument to be taken, shall be recorded in the office 
of Secretary of State, in the same manner and for the same purpose that deeds and other securities upon 
real estate are there recorded; and in case of the non-payment of the interest on the said Special Stock, 
at the time of payment thereof, or in case of the non-redemption of the said special stock, at the time 
appointed therefor as aforesaid, that then and in either case, it shall and may be lawful for the said 
comptroller to proceed by due course of law, to sell the premises to be pledged as aforesaid, or such portion 
thereof as may be necessary to the highest bidder, due notice being given of such sale, or to purchase the 
same in for the benefit and security of the State, for such amount as the State shall be then liable for, 
on account of its faith and credit being so pledged as aforesaid, if it shall be deemed necessary for the 
better security of the people of this State; and in case the said President, Managers and Company shall 
faithfully comply with the provisions aforesaid, in the redemption of the said special stock aforesaid, and of 
the punctual payment of the interest thereof, in manner, and at the times aforesaid, that then and in such 
case the comptroller shall release, discharge, cancel and give up to the said company, all and all manner of 
securities so taken as aforesaid, from the said company, and the said company shall be fully released and 
discharged from the same forever. 


And be it Further Enacted, That it shall and may be lawful for the President, Managers and Company 
of the Delaware and Hudson Canal Company to raise on the general credit of the said company, by loan 
upon such terms as shall be approved of by a majority of the board of managers of said company, a sum of 
money not exceeding three hundred thousand dollars, by a pledge of all or any portion of the said canal, 
or property connected therewith, and held by the said corporation, if they shall deem such loan necessary 
to carry into effect more effectually the special objects of their canal incorporation: Provided, That such 
loan shall not be made or effected until the sum of five hundred thousand dollars raised on the loan of the 
credit of the people of this State, shall have been wholly expended by the said company on their said canal, 
or works connected therewith, and incidental and necessary thereto; and that no part of such loan shall be 
used for or employed in banking, by the said company; And Provided Further, That every written 
instrument to be executed by the said company, by way of pledge, mortgage or other collateral security, 
upon the said canal, or any other property connected therewith, for the purpose of affecting the loan 
authorized by this section of this act, shall contain within it a recital that such property is already pledged 
to the State, and the sum for which it is so pledged. 


And be it Further Enacted, That until the average annual income of the said corporation from the 
time of its commencing business, shall amount to six per cent per annum on its whole capital, the President, 
Managers and Company of the Delaware and Hudson Canal Company shall not be liable to be taxed or 
assessed as an incorporated company, under any present or future law for the assessment and collection 
of taxes, on any property held by them on or near the canal and necessarily connected therewith, or for the 
bed of the said canal. Provided, That this exemption shall not extend beyond the period of six years from 
the passing of this act. Provided that nothing in this act contained shall be taken to give any person a lien 
on the premises to be mortgaged or pledged to the State prior to the lien of the State. 


And be it Further Enacted, That this act is declared to be a public act, and shall be favorably construed 
in all courts for every beneficial purpose herein contained. 
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CHAPTER 346. LAWS 1829. 


AN ACT To LOAN THE CREDIT OF THE STATE TO THE PRESIDENT, MANAGERS AND COMPANY OF THE 
DELAWARE AND Hupson CANAL CoMPANY. 


Became a law May 2, 1829, with the approval of the Governor. Passed, by a two-third vote. 


The People of the State of New York, represented in Senate and Assembly: Do enact as follows: 


I. The Comptroller is hereby directed to issue to the President, Managers and Company of the 
Delaware and Hudson Canal Company, in such sums as the said Company may require, special certificates 
of Stock to the amount of three hundred thousand dollars redeemable at any time after the year one 
thousand eight hundred and forty-nine, at the pleasure of the State, and bearing an interest at the rate of 
four and a half per cent, per annum, payable quarterly at the office of the said Company in the City of 
New York, for the redemption of which Stock, and the due payment of the interest thereon to the owners 
of such Stock, the faith and credit of the people of this State are hereby pledged. 


II. The said Stock shall be so issued by the Comptroller on the delivery of the security hereinafter 
provided to be given to the People of this State by the said Company for the said Loan of three hundred 
thousand dollars. 


JII. The said Stock shall be made payable to the said Corporation or their order, and may be 
transferred by the said Corporation at their pleasure. 


IV. For the purpose of completely securing the people of this State for the responsibility incurred 
by the pledge of their credit as aforesaid, the Comptroller, with the advice of the Attorney General before 
he issues the said Stock or any part thereof shall receive from the said Company the like security as is 
provided in the sixth section of the act entitled “An Act to loan the credit of the people of the State of 
New York to the President, Managers and Company of the Delaware and Hudson Canal Company and 
for other purposes,” Passed March 10th, 1827 together with the bond of the Company under their 
corporate seal. 


V. The Comptroller upon the delivery to him by the said Company of any portion, not less than ten 
thousand dollars of the Certificates of said Stock, shall cancel the same and credit their amount, in satis- 
faction of so much of the security by this act directed to be given by the said Company to the people of this 
State for the aforesaid loan. 


VI. Before the certificates of Stock created by this act are issued by the Comptroller satisfactory 
evidence shall be given to the Comptroller and the Attorney General that all the Estate and Property now 
mortgaged to the State by the said Company, including property since acquired, the Railroad and its 


_ appendages are included in the mortgage by this act directed to be executed, and that no intermediate 


lien has been created or exists on said property. 
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CHAPTER 34. LAWS 1830. 


AN ACT CONCERNING THE DEBT DUE THE STATE FROM THE PRESIDENT, MANAGERS AND COMPANY OF 
THE DELAWARE AND Hupson CANAL CoMPANY. 


Became a law February 12, 1830, with the approval of the Governor. Passed, by a two-third vote. 


The People of the State of New York, represented in Senate and Assembly, do enact as follows: 


1. The Comptroller is hereby authorized to receive for the benefit of the State, assignments of all 
contracts which now are or hereafter may be made and executed to the said President, Managers and 
Company of the Delaware and Hudson Canal Company, upon the sale of any portion of their real estate 
not required for the purpose of carrying on the business contemplated by their act of incorporation, and the 
act heretofore passed amending the same; and the said President, Managers and Company, or the 
purchasers of such real estate, may pay into the treasury of this State, the consideration moneys now or 
hereafter to become due on such contracts of sale. 


2. Whenever the amount of the consideration money for any parcel of real estate shall be fully paid 
into the treasury, the Comptroller is hereby authorized, by a proper instrument for that purpose, to release 
and discharge such parcel of real estate from the mortgages heretofore executed by the said President, 
Managers and Company, to the people of this State; but no real estate or lands necessary or convenient 
to the prosecution of the business of the said Company, shall be so released. 


3. Whenever the said President, Managers and Company shall produce and deliver to the Comp- 
troller, certificates of Stock heretofore issued by this State to the said President, Managers and Company, 
to an amount not less than five thousand dollars, the Comptroller may, if he thinks proper, cancel the 
same; and shall in that case, cause to be refunded to the said President, Managers and Company, the 
money so paid by them, or such purchasers, into the treasury, to an amount not exceeding the Stock so 
cancelled. 


4. But the Compttoller shall not release or discharge any such parcel of land or real estate, unless 
the same was sold at a price not below the minimum price thereof established by the appraisement directed 
to be made by the sixth section of this act ; nor until the whole amount of the consideration money of such 
parcel of land or real estate so to be released and discharged, shall have been actually paid into the treasury 
as aforesaid. 


5. The said President, Managers and Company, shall have no claim or demand whatever upon the 
people of this State, or the treasury thereof, for the use of any money paid into the said treasury by virtue 
of this act; and no other person or persons whatever shall have any such claim or demand by reason of 
any such payment. 


6. The Commissioners of the land office on the request and at the expense of the said President, 
Managers and Company, or whenever and as often as the said Commissioners shall deem necessary, shall 
cause the lots or pieces of land or real estate intended to be sold by said Company to be appraised; and 
a certificate of such appraisement, with a survey and plan of said lots, to be filed in the office of the 
Surveyor General, which said appraisement shall constitute the minimum price, below which the said 
lots or pieces of land or real estate shall not be sold, so long as the liens of the State thereon shall continue 
to exist. 
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CHAPTER 242. LAWS 1830. 
AN ACT To FACILITATE THE TRANSFER OF THE PUBLIC STOCKS OF THIS STATE. 


Passed April 17, 1830. 


The People of the State of New York, represented in Senate and Assembly, do enact as follows: 


1. Whenever any holder of any certificates of stock issued under and by virtue of an act entitled 
“An act to loan the credit of the State to the President, Managers and Company of the Delaware and 
Hudson Canal Company,” passed May 2d, 1829, shall desire to transfer the same, and to divide any 
certificate he may hold, or to consolidate any such certificates, he shall be authorized to do so, upon 
surrendering the same to the said company; and thereupon the said company may issue new certificates 
of stock, to the amount of such as shall have been surrendered, under their corporate seal, which shall be 
countersigned and registered by the cashier or president of the Manhattan Company “in the City of 
New York, to whom the said original or cancelled certificate shall be delivered, to be returned or trans- 
mitted to the Comptroller ; and for countersigning every such certificate the said cashier or president may 
charge and receive the sum of ten cents. The said certificates shall express the authority of the said 
company to issue the same, and the terms, times and place of the payment of the principal and interest. 


2. The certificates of stock authorized to be issued by virtue of the provisions of the act entitled 
“An act to loan the credit of the people of the State of New York to the President, Managers and Company 
of the Delaware and Hudson Canal Company, and for other purposes,” passed March 10th, 1827, and 
which, by said act, are authorized to be divided and consolidated, shall, after this act takes effect, be 
countersigned and registered, deposited and transmitted in the manner provided in the next preceding 
section ; and the like fee for countersigning and registering may be charged and received. So much of the 
fifth section of the act above mentioned as directs such certificates of stock to be countersigned by the 
Recorder of the City of New York, shall be, and the same is hereby repealed. 


3. The commissioners of the canal fund shall, from time to time, prescribe such rules and regulations, 
to be in accordance with existing statutory provisions relative to the transfer of all or any of the public 
stocks of this State, and the division and consolidation of the certificates thereof, as they shall think 
advisable and proper ; and may alter and modify the same. The said commissioners may also require such 
returns to be made to the comptroller by the officer or person authorized by law to transfer said stocks, 
and pay the interest on any loan, as they may deem reasonable and expedient. g 
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CHAPTER 314. LAWS 1862. 


AN ACT TO AUTHORIZE AND EMPOWER THE PRESIDENT, MANAGERS AND COMPANY OF THE DELAWARE 
AND Hupson CANAL COMPANY TO ERECT TELEGRAPH LINES ALONG THE LINE OF SAID COMPANY’S 
CANAL. 


Became a law April 17, 1862, with the approval of the Governor. Passed, by a three-fifths vote. 


The People of the State of New York, represented in Senate and Assembly, do enact as follows: 


Section 1. The President, Managers and Company of the Delaware and Hudson Canal Company 
be and are hereby authorized and empowered to erect, construct and maintain telegraph lines and 
communications, with the necessary appendages thereto, for the use and enjoyment of same, along or near 
to the line of their canal in the counties of Sullivan, Orange, and Ulster, between the rivers Delaware and 
Hudson, commencing on the river Delaware, opposite or near the mouth of the Lackawaxen river, with 
the privilege (in order to make said lines no longer than necessary,) of running or constructing the same 
so far from said Canal as may be necessary therefor, and of connecting the same with any other telegraph 
lines at either terminus thereof, or at any intermediate point, along or near to the line thereof, between 
the same; and of transmitting communications along the same or any part thereof for any person desiring 
the same, not taking messages for, or transmitting the same for other parties than said Company between 
points or places where existing telegraph Companies have offices for transmitting messages, and collect 
and receive compensation, to be regulated by said Company, therefor; and are hereby empowered by 
themselves, agents, or persons by them employed, with the necessary teams, wagons, vehicles and instru- 
ments, to enter upon, hold, occupy and enjoy any land necessary therefor, with the fixtures necessarily 
appurtenant thereto, the same to be so constructed and maintained as not to interfere with the common use 
of any road, highway, streets or waters. The damage for entering upon, taking or enjoying the lands 
necessary for the construction and maintaining of said lines, and appurtenances necessary for the enjoyment 
of the same, to be assessed and secured as is provided by the eleventh and the twenty-second sections of an 
act entitled “An Act to incorporate the President, Managers and Company of the Delaware and Hudson 
Canal Company,” passed April twenty-third, eighteen hundred and twenty-three. 


2. This act shall take effect immediately. 
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CHAPTER 50. LAWS 1863. 


AN ACT TO AMEND AN ACT ENTITLED “AN ACT TO INCORPORATE THE PRESIDENT, MANAGERS AND 
COMPANY OF THE DELAWARE AND Hupson CANAL COMPANY,” PASSED APRIL TWENTY-THIRD, 
EIGHTEEN HUNDRED AND TWENTY-THREE. 


Became a law March 25, 1863, with the approval of the Governor. Passed, by a three-fifths vote. 


The People of the State of New York, represented in Senate and Assembly, do enact as follows: 


Time of declar- Section 1. The twentieth section of the act entitled “An act to incorporate the President, Managers 
dividends” © and Company of the Delaware and Hudson Canal Company,” passed April twenty-third, eighteen hundred 
altered. 


and twenty-three, is hereby amended so as to read as follows: 


“And be it further enacted, that the said managers shall also keep a just and true account of all the 
moneys received by their several and respective collectors of toll and all other emoluments ; and shall make 
and declare a dividend of the clear profits and income thereof, among all the stockholders not in arrear 
to the company, all contingent costs and charges being first deducted; and shall, on such days as they 
from time to time, by by-law or resolution, prescribe, in every year, publish the half yearly dividends made 
of the clear profits, and the time when and where the same will be paid to the stockholders, not exceeding 
twenty days thereafter, and shall cause the same to be paid accordingly.” 


2. This act shall take effect immediately. 
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CHAPTER 841. LAWS 1867. 


AN ACT To AMEND AN. ACT ENTITLED “AN ACT TO INCORPORATE THE PRESIDENT, MANAGERS AND 
COMPANY OF THE DELAWARE AND Hupson CANAL COMPANY,’ PASSED APRIL TWENTY-THIRD, 
EIGHTEEN HUNDRED AND TWENTY-THREE. 


Became a law May 9, 1867, with the approval of the Governor. Passed, by a two-third vote. 


The People of the State of New York, represented in Senate and Assembly, do enact as follows: 


Section 1. In addition to the powers conferred upon said canal company, by an act entitled “An act 
to incorporate the President, Managers and Company of the Delaware and Hudson Canal Company,” 
passed April twenty-third, eighteen hundred and twenty-three, and the several acts amendatory thereof, 
for the purpose of opening and of mining, and bringing to market a supply of stone coal, which is found in 
the interior of the State of Pennsylvania, it shall be lawful for the said canal company, for the purpose of 
increasing said supply of coal, to construct, own and maintain railroads within this State, to contract with 
any railroad corporation now existing, or hereafter to be created, for the use of its road for the trans- 
portation of coal, to lease the railroad or any parts thereof, of any incorporated company now, or hereafter 
to be created, upon which said canal company may desire to transport coal, and also to subscribe for and 
take stock or bonds of, and in any railroad company which they may lease, or with which they may contract 
now existing, or hereafter to be incorporated, subject to the same rights, restrictions and liabilities as other 
stockholders or bondholders. 


2. That in the constructing, owning and maintaining of railroads, within this State, by said canal 
company, under the authority of this act, said canal company shall have, possess and enjoy all the powers 
and privileges contained in an act entitled “An act to authorize the formation of railroad corporations 
and to regulate the same,” passed April second, eighteen hundred and fifty, and the several acts amending 
the same, and be subject to all the duties, liabilities and provisions, so far as relates to any powers or 
privileges by this act upon said company conferred, and hereafter exercised, and not inconsistent with the 
provisions of said company’s charter. 


3. This act shall take effect immediately. 
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AN ACT TO FACILITATE THE CONSTRUCTION BY THE NEW YORK AND ALBANY RAILROAD COMPANY OF A 
RAILROAD ON THE WEST SIDE OF THE Hupson RIVER, BY AUTHORIZING THE CITY OF ALBANY TO 
ISSUE ITS BONDS AND THE DELAWARE AND Hupson CANAL COMPANY TO GUARANTY THE SAME FOR 
THE PURPOSE OF AIDING IN SUCH CONSTRUCTION. 


New York 


CHAPTER 578. LAWS 1872. 


Passed May 7, 1872; three-fifths being present. 


The People of the State of New York, represented in the Senate and Assembly, do enact as follows: 


Sec. 1. The city of Albany is hereby authorized to issue its bonds in the ordinary form, payable to 
bearer, to run not exceeding thirty years, and for an amount in the aggregate not exceeding eleven hundred 
thousand dollars for the purpose of aiding in the construction of the New York and Albany Railroad, upon 
the following conditions and obligations to be entered into by the said New York and Albany Railroad 
Company and of the Delaware and Hudson Canal Company, which conditions, obligations and contracts, 
the said corporations are hereby authorized to make. The said Delaware and Hudson Canal Company 
is hereby authorized to contract with the said New York and Albany Railroad Company of the second part, 
and the city of Albany of the third part, that if the said city of Albany shall issue its bonds to an amount 
not exceeding that hereinbefore stated, and to run a period not exceeding that hereinbefore stated, and shall 
receive therefor the stock of the said New York and Albany Railroad Company to an amount estimated 
at par value equivalent to the amount of bonds so issued, it, the said Canal Company, will simultaneously 
with the issue of said bonds, bind itself to pay the interest falling due thereon after the first two years from 
their date, as it shall become due, and will guaranty and indemnify the city of Albany against the principal 
thereof and all liability to pay the same, in consideration of the Delaware and Hudson Canal Company 
receiving the said stock from the City of Albany, together with all dividends accruing or declared upon 
the same. And with a view to such arrangements, the said three corporations are authorized to enter into 
any agreements and contracts for the leasing of the said New York and Albany Railroad to the said Canal 
Company, and the creating a sinking fund for the retirement of the said bonds when falling due, and the 
indemnifying the City of Albany from liability thereupon as may be proper and judicious for the above 
purposes. 


Sec. 2. Nothing herein shall be construed to authorize the issue of any bonds by the City of Albany, 


except upon the terms and conditions above prescribed. 


Sec. 3. This act shall take effect immediately. 
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CHAPTER 540. LAWS 1880. 


AN ACT IN RELATION TO THE VALUATION OF THE PROPERTY OF THE PRESIDENT, MANAGERS AND 
COMPANY OF THE DELAWARE AND Hupson CANAL COMPANY IN SCHOOL DISTRICTS, FOR THE 
PURPOSE OF TAXATION. È 

Passed June 1, 1880; three-fifths being present. 


The People of the State of New York, represented in Senate and Assembly, do enact as follows : 


Sec. 1. It shall be the duty of the town assessors, within fifteen days after the completion of their 
annual assessment list, to apportion the valuation of the property of the President, Managers and Company 
of the Delaware and Hudson Canal Company, as appears on such assessment list, among the several school 
districts in their town in which any portion of said property is situated, giving to each of said districts 
their proper portion, according to the proportion that the value of said property in each of such districts 
bears to the value of the whole thereof in said town. 


Sec. 2. Such apportionment shall be in writing, and shall be signed by said assessors, or a majority 
of them, and shall set forth the number of each district, and the amount of the valuation of the property of 
the President, Managers and Company of the Delaware and Hudson Canal Company, apportioned to each 
of said districts; and such apportionment shall be filed with the town clerk, by said assessors, or one of 
them, within five days after being made; and the amount so apportioned to each district shall be the 
valuation of the property of said Delaware and Hudson Canal Company, on which all taxes against said 
Delaware and Hudson Canal Company in and for said district shall be levied and assessed until the next 
annual assessment and apportionment. 


Sec. 3. In case the assessors shall neglect to make such apportionment, it shall be the duty of the 
supervisor of the town, on the application of the trustees or Board of Education of any district, or of the 
said Delaware and Hudson Canal Company, to make such apportionment, in the same manner and with 
like effect as if made by said assessors. 


Sec. 4. The town clerk shall, whenever requested, furnish to the trustees or Board of Education 
of each district a certified statement of the amounts apportioned to such district, and the name of the 
company to which the same relates. 


Sec. 5. The town clerk shall, whenever requested, once each year, furnish to the agent of the said 
Delaware and Hudson Canal Company and to the trustees or Board of Education of each school district 
to which any portion of said appropriation belongs, a certified copy of said apportionment. 


Sec. 6. In case any alteration shall be made in any school district, affecting the property of the said 
Delaware and Hudson Canal Company, the officer making such alteration shall at the same time determine 
what change in the valuation of the said property in such district would be just, on account of the alteration 
of such district, and the valuation shall be accordingly changed. 


Sec. 7. This act shall take effect immediately. 
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CHAPTER 452. LAWS 1881. 


AN ACT To AUTHORIZE CORPORATIONS OWNING CANALS TO CONSTRUCT AND OPERATE RAILROADS ALONG- 
SIDE OF OR IN LIEU THEREOF. 


Passed June 4, 1881; three-fifths being present. 


The People of the State of New York, represented in Senate and Assembly, do enact as follows: 


Sec. 1. It shall be lawful for any corporation of this State owning and operating a canal to construct 
and operate along or in lieu of such canal a railroad, and the exercise of the authority hereby conferred 
shall not be deemed to forfeit or impair its corporate rights under its charter or act of incorporation, 


Sec. 2, Such company in the construction and maintenance of any such railroad under the authority 
of this Act shall have, possess and enjoy all the powers and privileges contained in an Act entitled “An Act 
to authorize the formation of railroad corporations and to regulate the same,” passed April second, 
eighteen hundred and fifty, and the several acts amending the same, and be subject to all the duties, 
liabilities and provisions so far as relates to any powers or privileges by this act upon said company 
conferred and hereafter exercised. 


Sec. 3. Nothing in this act contained shall authorize the construction of any railroad except upon or 
along such canal owned and operated by any such company, and not in any other locality. 


Sec. 4. This act shall take effect immediately. 
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CHAPTER 297. LAWS 1886. 


AN ACT TO LEGALIZE THE ACTION OF THE ELECTORS AND TAXPAYERS OF THE VILLAGE OF WHITEHALL, 
IN WASHINGTON COUNTY, AS EXPRESSED BY THEIR VOTE ON THE TWELFTH DAY OF NOVEMBER, 
EIGHTEEN HUNDRED AND EIGHTY-FIVE, EXEMPTING FROM ASSESSMENT AND TAXATION FOR LOCAL 
PURPOSES CERTAIN LANDS AND PREMISES IN SAID VILLAGE, 


Passed May 7, 1886. 


The People of the State of New York, represented in Senate and Assembly, do enact as follows: 


Sec. 1. The action of the electors and taxpayers of the village of Whitehall, in the county of 
Washington, in their vote of the twelfth day of November, eighteen hundred and eighty-five, exempting 
from assessment and taxation for local purposes, for the period of ten years, such additional lands within 
said village, with the improvements which may be made thereon, as the President, Managers and Company 
of the Delaware and Hudson Canal Company may acquire title to within one year after said date, and 
which lands are particularly described in the next section of this act, is hereby legalized, ratified and 
confirmed, and such lands and improvements are hereby exempted from assessment and taxation for local 
purposes by said village for and during the term of ten years from the time such title may be acquired by 
said company. l 


Sec. 2. The lands and premises which by this act are exempted from assessment and taxation, 
as provided in the preceding section are described as follows, namely: All that certain piece or parcel of 
land, with the improvements which may be made thereon, situate in the village of Whitehall, in the County 
of Washington, bounded on the north by Cook Street and a lot of land known as the Daily lot ; on the west, 
by Canal Street on the south, by the north line of the Dyer farm, and on the east by lands of the Rensselaer 
and Saratoga Railroad Company. 


Sec. 3. This act shall take effect immediately. 
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CHAPTER 169. LAWS 1893. 


AN ACT AUTHORIZING THE DELAWARE AND Hupson CANAL COMPANY TO MAKE INVESTMENTS IN AID 
OF INCORPORATED EDUCATIONAL INSTITUTIONS. 


Approved by the Governor March 12, 1893. Passed, three-fifths being present. 


The People of the State of New York, represented in Senate and Assembly, do enact as follows: 


Section 1. The Delaware and Hudson Canal Company shall have power to make investments or 
donations in aid of any lawfully incorporated institution of learning located upon the line of its road, which, 
in the judgment of its board of directors, will increase its business and advance the general interest of the 


corporation. 


2. This act shall take effect immediately. 
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CHAPTER 469. LAWS 1899. 


AN ACT To AMEND CHAPTER EIGHT HUNDRED AND FORTY-ONE OF THE LAWS OF EIGHTEEN HUNDRED 
AND SIXTY-SEVEN, ENTITLED 


“An act to amend an act entitled ‘An act to incorporate the President, Managers and Company of the 
Delaware and Hudson Canal Company,’ passed April twenty-third, eighteen hundred and 
twenty-three.” 


Became a law April 28, 1899, with the approval of the Governor. Passed, by a majority vote. 


The People of the State of New York, represented in Senate and Assembly, do enact as follows: 


Section 1. Chapter eight hundred and forty-one of the laws of eighteen hundred and sixty-seven, 
passed May ninth, eighteen hundred and sixty-seven, entitled “An act to amend an act, entitled ‘An act 
to incorporate the President, Managers and Company of the Delaware and Hudson Canal Company,’ passed 
April twenty-third, eighteen hundred and twenty-three,” and constituting chapter two hundred and thirty- 
eight of the laws of eightéen hundred and twenty-three, is hereby amended -by inserting therein the 
following new sections to be known as sections three, four, five and six. 


3. Whenever it shall appear to the managers of said canal company that it is able to fulfill the 
aforesaid purpose of opening and of mining and bringing to market a supply of stone coal which is found 
in the interior of the state of Pennsylvania more economically by rail over its own or other lines than by 
its canal, it shall be lawful for said company, and it is hereby authorized and empowered by vote of said 
managers, to lease, sell or discontinue to use or maintain said canal, or any parts thereof, which in their 
judgment are no longer necessary for said purpose. 


4. Whenever the said company shall exercise the power and authority granted in section three of 
this act to discontinue to use or maintain said canal, or any part thereof, it shall, within a reasonable time 
thereafter, restore the highway crossings of such part of said canal as is so discontinued to their former 
state, so far as the same can be done, either by the removal of the bridges thereover and the approaches 
thereto and filling in the bed of the canal at such crossings, or in such other way as may be found most 
practicable for that purpose. It shall also be the duty of said company, in the event of such discontinuance 
of said canal, or any part thereof, to make such provision for the private crossings over that part of said 
canal so discontinued as will furnish those entitled thereto a suitable crossing thereover, either by the 
removal of the bridges and approaches now existing at and for such private crossings and filling in the bed 
of the canal thereat, or in such other way as may be found most practicable for that purpose. It shall also 
be the duty of said company, in the event of such discontinuance of said canal or any part thereof, to make 
such provision for the streams now discharging into said canal on that part of it which may be so 
discontinued as will restore them to their original channels ; but where to make such restoration has become, 
or is now, impossible, such provision shall be made for the discharge of the water of such streams from 
said canal as the existing situation now permits, and as will avoid injury to other property. It shall also 
be the duty of said company, its successors or assigns, to take such precautions and make such provisions 
for the carrying away of water that may flow into the bed of such portion of said canal as may be 
discontinued as will prevent such stagnant pools of water therein as are liable to become injurious to 
public health. 


5. It shall be lawful for said canal company, and it is hereby authorized and empowered, to use any 
part of its net earnings or surplus for the purchase or purchasing or extinguishing of securities or shares 
of stock of itself or of any corporations with which it may have entered into any contract or lease, or upon 
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whose securities or stock it may have become liable to pay interest or dividends. The amount to be so used 
and the time and manner in which the same shall be so applied shall be fixed by a vote of a majority of the 
stockholders present at any meeting in person or by proxy. Such action may be subsequently modified or 
rescinded after notice of the changes contemplated given for the same time and in the same manner as is 
required regarding notice of the annual meetings of the company and by a vote of the stockholders, such 
as is above specified, at a regular or special meeting pursuant to such notice. 


6. The corporate name of said company is hereby changed from “The President, Managers and 
Company of the Delaware and Hudson Canal Company” to “The Delaware and Hudson Company,” 
by which last mentioned name it shall be hereafter known.and designated with the same force and effect 
as though it had been originally incorporated by that name. 


2. This act shall take effect immediately. 
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PENNSYLVANIA 
CHAPTER 61. LAWS 1823. 
AN ACT TO IMPROVE THE NAVIGATION OF THE RIVER LACKAWAXEN. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania in General Assembly met, and,it is hereby enacted by the authority of the same, That it shall and 
may be lawful for Maurice Wurts, of the City of Philadelphia, his heirs and assigns, with his or their sur- 
veyors, engineers, superintendents, artists, and workmen to enter upon the river Lackawaxen, and any 
one of the streams emptying into the same that may appear to the said Maurice Wurts, his heirs or as- 
signs, most suitable for the purposes contemplated by this act, to open, enlarge or deepen the same, in any 
part or place thereof, in the manner which shall appear to them most convenient for opening, enlarging, 
changing, making anew, or improving the channel ; and also, to cut, break, remove and take away all trees, 
rocks, stones, earth, gravel, sand, or other material, or any impediments whatsoever within the said river 
Lackawaxen and the branch thereof, which the said Maurice Wurts, his heirs and assigns, may select, 
and to use all such timber, rocks, stones, gravel, earth, or other material, in the construction of their 
necessary works, and to form, make, erect and set up any dams, locks, or any other device whatsoever 
which the said Maurice Wurts, his heirs or assigns, shall think most fit and convenient to make a good and 
safe descending navigation, at least once in every six days, except when the same may be obstructed by ice 
or floods, from or near Wagner’s Gap, in the county of Luzerne, to, from or near Rix’s Gap, in the county 
of Wayne, to the mouth of the said river Lackawaxen, with a channel not less than twenty feet wide and 
eighteen inches deep, for arks and rafts, and of sufficient depth of water to float down boats of the burthen 
of one hundred barrels, or ten tons: Provided, That no toll shall be demanded of any boat, vessel, or craft 
in ascending said stream of water, unless the same is converted into a complete slack water navigation, as is 
authorized by this act. 

Sec. 2. And be it further enacted by the authority aforesaid, That if any person or persons shall be 
injured by means of any dam or dams being erected under the provisions of this act, or the land of any 
person shall be inundated by swelling the water by means of any dam or dams, or any mill or other water 
works injured by swelling the water into the tail race of any such mill or other water works, which may 
have been erected in the said river Lackawaxen, or the branch thereof which the said Maurice Wurts, 
his heirs and assigns, may use for the improvements authorized by this act; and if the said Maurice 
Wurts, his heirs and assigns, cannot agree with the owner or owners thereof as to the compensation to 
be paid for such injury, the same proceedings shall be had as is provided in the fourth section of this 
act; and the persons or jury valuing the damages, having been first sworn or affirmed, justly and 
impartially to assess the same, shall take into consideration the advantages which may be derived by 
such owner or owners from the navigation aforesaid, and if the owner of any stich land, mill or water 
works shall be apprehensive that the same will be injured by any dam or dams then about to be erected 
by the said Maurice Wurts, his heirs or assigns, such owner may require the said Maurice Wurts, his 
heirs or assigns, to give to him sufficient security for the payment of any damages that may be thereafter 
awarded to him under the provisions of this act, for or by reason of injury arising to him from such 
dam or dams; and after such requisition shall have been made in writing, it shall not be lawful for the 
said Maurice Wurts, his heirs or assigns, to proceed in the erection of such dam or dams, until such 
security shall have been given; and if the parties cannot agree upon the amount and sufficiency of the 
security, the same shall be judged of by the Court of Common Pleas of the county in which such land, 
mill or water works may be situated. 

AND WHEREAS, on examination, and survey, it may appear to the said Maurice Wurts, his heirs or 
assigns, practicable and expedient to make a slack water navigation between the points aforesaid : 


Therefore 


Sec. 3. Be it further enacted by the authority aforesaid, That it shall and may be lawful for the said 


Maurice Wurts, his heirs and assigns, if they shall think proper, to make a complete slack water navigation 
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from or near Wagner’s Gap, aforesaid, or from or near Rix’s Gap, aforesaid, to the river Delaware, at or 
near the mouth of the river Lackawaxen, so as to admit a safe and easy passage for loaded boats, arks and 
other vessels, up as well as down the said river Lackawaxen, and any one of the streams emptying into the 
same, which the said Maurice Wurts, his heirs or assigns, may deem most suitable for such navigation, or 
by means of such collateral sluices and locks as they may devise for the purpose. And for the purpose of 
making such slack water navigation, the said Maurice Wurts, his heirs and assigns, shall have and possess 
the same powers, privileges and authority as is given to them by the first section of this act, to enable them 
to make a descending navigation. 


Sec. 4, And be it further enacted by the authority aforesaid, That whenever it shall be necessary for 
the said Maurice Wurts, his heirs or assigns, to enter in, and upon, and occupy, for the purposes of said 
navigation, any land which may be suitable and necessary for erecting a lock, sluice, canal, tow-path, or 
other device; if the owner or owners of such land shall refuse to permit such entry and occupation, and 
the parties cannot agree upon the compensation to be made for any injury, or supposed injury, that may 
be done to the same, it shall and may be lawful for the parties to appoint five suitable and judicious per- 
sons to estimate such damage, who shall be under oath or affirmation, fairly and impartially to estimate the 
same, and shall reside within the proper county where the land lies; But if they cannot agree upon such 
persons or if the owner of the land shall neglect or refuse to join in such appointment within twenty 
days after requisition for that purpose upon him made, or if such owner shall be feme covert, under age, 
non compos mentis, or out of the State; or if the persons, or a majority of the persons appointed by the 
parties shall not, within thirty days after receiving notice of their appointment, file a report of their 
estimate in the Prothonotary’s Office of the Court of Common Pleas of the county where the land lies, 
then, and in either of these cases, either of the parties may apply to the Court of Common Pleas of the 
proper county where the land lies, and the said court shall award a venire, directed to the sheriff, requir- 
ing him to summon a jury of disinterested men, in order to ascertain and report, under their oaths or 
affirmation to the said court, what damages, if any, will be sustained by the owner or owners of said 
ground by reason of such lock, canal, sluice, tow-path, or other device passing through his, her, or their 
land, which report, on being confirmed by the court, shall be taken as the measure of damage in such 
case: Provided, that either party may appeal to the court within thirty days after such report may have 
been filed in the Prothonotary’s office of the proper county, in the same manner as appeals are allowed 
in other cases, and the court shall direct an issue to be formed to try the fact. And it shall be the duty 
of the jury, or five appraisers, as the case may be, in valuing any land, or in estimating the damage that 
may be done to the same, to take into consideration the advantages that will arise to the owner or owners 
thereof, from the said navigation. And on payment by the said Maurice Wurts, his heirs or assigns, to 
the owner or owners of such land, of the sum awarded by the five appraisers, or by the report of the 
jury, or by final judgment on appeal from such report, as the case may be, then it shall be lawful for the 
said Maurice Wurts, his heirs or assigns, by themselves, their superintendents, engineers, artists or 
workmen, to enter in and upon and occupy such land for the purpose of said navigation, and there to dig, 
construct, make and erect such lock, sluice, canal, tow-path, or other device, as they may deem necessary. 


Sec. 5. And be it further enacted by the authority aforesaid, That the said Maurice Wurts, his heirs 
and assigns, by and with their superintendents, engineers, artists, workmen and laborers, with their tools, 
instruments, carts, wagons and other carriages, and beasts of draught and burden, may enter upon 
the lands contiguous and near to the said river Lackawaxen, and the branch thereof which they may 
select for their improvements, giving notice to the owners or occupiers of such lands, and from thence 
take and carry away any stone, timber, gravel, sand, earth, or other material, doing as little damage 
thereto as possible, and repairing any breach they may make in the enclosures thereof, and making 
amends for any damages that may be done thereon, and paying for the materials so taken away, the 
amount whereof, if the parties cannot agree, shall be assessed and valued by any three disinterested free- 
holders residing in the neighborhood, under oath or affirmation, to be appointed by the parties, or if they 
cannot agree in their appointment, then to be appointed by any disinterested justice of the peace of the 
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proper county. And it shall be the duty of the said freeholders, to file a report of their assessment within 
seven days after they shall have agreed upon the same, with a neighboring justice of the peace, by whom the 
same shall be entered upon his docket; and the said freeholders shall, also, within the said seven days 
notify each of the parties, or the agent or attorney of the respective parties, of the name of the justice of 
the peace with whom their report has been filed, and either party may appeal from said report to the 
court of Common Pleas of the proper county, at any time within thirty days after the same shall have 
been so filed: Provided, however, That the owner of any stone, timber, gravel, sand or other material 
which the said Maurice Wurts, his heirs or assigns, may be about to remove as aforesaid, may require the 
said Maurice Wurts, his heirs or assigns, to give to him sufficient security for the payment of such 
valuation as may afterwards be put upon the same, or so much of the same as may be removed and 
appraised under the provisions of this section, and after such requisition shall have been made in writing, 
it shall not be lawful for the said Maurice Wurts, his heirs or assigns, to remove any of the said mate- 
rials, until such security shall have been given, the amount and sufficiency whereof, if the parties cannot 
agree upon the same, shall be judged of by any disinterested justice of the peace of the township in 
which such materials may be situated. 


Sec. 6. And be it further enacted by the authority aforesaid, That the said Maurice Wurts, his heirs 
and assigns, shall cause the guard walls, locks, gates and canal, to be erected and made at each respective 
situation, before the dam, intended for such situation, and to which the same are to be appurtenant, shall 
be extended into the stream so as to interfere with the rafting channel thereof. 


Sec. 7. And be it further enacted by the authority aforesaid, That it shall be the duty of the said 
Maurice Wurts, his heirs and assigns, to make, construct and fix suitable and sufficient slopes and aprons, 
or other devices, at each and every dam which he or they shall or may erect under the provisions of this 
act, in such place and part of the channel of the stream, and in such manner as shall enable rafts of any 
description, that can now be run in the other parts of the stream, when the same is in good rafting con- 
dition, to pass with safety over such dam or dams. And in case the said Maurice Wurts, his heirs or 
assigns, shall neglect or refuse to make and fix such slope or slopes, apron or aprons, device or devices 
as aforesaid, at any dam or dams by him or them constructed as aforesaid, or shall for a term of nine 
‘ months, after notice in writing, neglect or refuse to amend, repair or reconstruct any slope, apron or 
other device of their own construction, which shall or may have become out of repair, he, the said Maurice 
Wurts, his heirs or assigns, shall be liable to pay a fine not exceeding one hundred dollars, to be recovered 
before any justice of the peace of the proper county, to the use of such person or persons as shall have 
sustained damages by such neglect; and in case the said neglect shall be continued until the next court 
of quarter sessions, after the expiration of the said nine months, then and in such case the said Maurice 
Wurts, his heirs or assigns, shall be liable to prosecution by indictment for the same, and on conviction 
thereof, it shall be lawful for the court to order the dam or dams, where such neglect shall have occurred 
to be pulled down, destroyed, and completely removed out of the rafting channel of the stream, and the 
expense incidental to the pulling down or removal of such dam or dams, shall be paid by the said Maurice 
Wurts, his heirs or assigns ; and the service of process under the provisions of this section, upon the toll 
gatherer in the proper county, at or nearest to the place where the neglect shall have occurred, shall be as 
good and as available in law, as if served upon the said Maurice Wurts, his heirs or assigns: Provided, 
however, That this section shall not be construed to extend to or effect any dam or dams erected by the 
said Maurice Wurts, his heirs or assigns, at or above the highest point or place from which rafts can or 
do now run in the present natural or unimproved state of the river: And provided further, That this 
section shall not be so construed as to authorize boats, arks, craft or other vessels above the burthen 
of three tons laden with merchandise to evade the payment of the tolls fixed in this act, by passing over 
the slopes or aprons appurtenant to any dam. 


Sec. 8. And be it further enacted by the authority aforesaid, That whenever any sluice or canal shall 
cross any public or private laid out road or highway, or shall divide the grounds of any person or per- 
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sons, into two parts, so as to require a ford or bridge to cross the same, the appraisers or jury who shall 
inquire of the damages to be sustained in the manner directed by the fourth section of this act, shall 
find and ascertain whether a passage across the same shall be admitted or maintained by a ford or bridge, 
and on such finding the said Maurice Wurts, his heirs and assigns, shall cause a ford to be rendered 
practicable, or a bridge fit for the passage of wagons and carts, to be built and forever thereafter to be 
maintained and kept in repair, at all and every place or places so ascertained by the said appraisers and 
jury, at the cost and charges of the said Maurice Wurts, his heirs and assigns, but nothing herein contained 
shall prevent any person from erecting and keeping in repair, any foot or other bridge across any sluice 
or canal at his own expense when the same shall pass through his ground: Provided, That such foot or 
other bridges so to be erected by the owners of such land shall not interfere with any sluice or lock or 
other works of the said Maurice Wurts, his heirs and assigns. 


Sec. 9. And be it further enacted by the authority aforesaid, That the said Maurice Wurts, his heirs 
or assigns, shall have the privilege and be entitled to use the water power from the said river Lackawaxen 
and the branch thereof which they may use for the making of the navigation authorized by this act, and 
from their sluices or canals to propel such machinery as they may think proper to erect on the land 
which they may previously have purchased from the owner or owners, or may sell in fee simple, rent, or 
lease for one or more years, the said water power to any person or persons, to be used in such manner and 
on such terms as they may think proper: Provided, It be done so that it shall not at any time impede or 
interrupt the navigation. 


Sec. 10. And be it further enacted by the authority aforesaid, That as soon as the said Maurice 
Wurts, his heirs and assigns shall have completed ten miles of the descending navigation authorized by 
this act, and so from time to time as they shall complete other ten miles, they may give notice thereof to 
the Governor of the Commonwealth, who shall thereupon forthwith appoint three skillful, judicious and 
disinterested persons, having practical knowledge of river navigation, to view and examine the same, 
and to report to. him in writing, under oath or affirmation, whether the said navigation is completed in 
the manner aforementioned, according to the true intent and meaning of this act, and if the report of 
them, or a majority of them shall be in the affirmative, then the Governor shall, by license, under his 
hand and the lesser seal of the Commonwealth, permit and suffer the said Maurice Wurts, his heirs or 
assigns, or such person or persons as they shall from time to time appoint as toll collectors, or their 
deputies, to demand and receive of and from the person or persons having charge of any boat, vessel, 
ark, craft, or raft passing through any lock in said navigation, such tolls and rates for every ton weight 
of the ascertained burthen of the said boat, vessel, ark, or craft, and for every one thousand feet, board 
measure, of boards, timber, plank or scantling, and for every ton weight of shingles, or other material 
in rafts, as the said Maurice Wurts, his heirs and assigns, may think proper: Provided, That the said 
toll shall not, in the whole, exceed the toll of three cents per mile for every ton of the ascertained burthen 
of such boat, vessel, ark or craft, and one-half that rate for every one thousand feet, board measure, of 
boards, timber, plank or scantling, and for every ton weight of shingles or other material in rafts: And 
provided also, That where any dam, erected by the said Maurice Wurts, his heirs or assigns, at any 
point or place now passable or used for rafting purposes in the present natural or unimproved state of 
the stream, shall not be so constructed by means of a slope or other device, as to afford a safe and con- 
venient passage over the same for rafts of timber, boards, scantling or shingles, when the stream in other 
respects is in a good rafting condition, such rafts of timber, boards, scantling or shingles, if they do not 
carry some article of merchandise, shall be permitted to pass the locks appurtenant to such dam, free 
from toll. 


Sec. 11. And be it further enacted by the authority aforesaid, That if, in pursuance of the author- 
ity herein given, the said Maurice Wurts, his heirs or assigns, shall determine to make a slack water 
navigation, then so soon as they shall have perfected one lock therein, and so from time to time as they 
shall perfect one additional lock they may give notice thereof to the Governor of the Commonwealth, who 
shall thereupon appoint three skillful, judicious and disinterested persons, having practical knowledge of 
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river navigation, to view and examine that part said to be completed, and report to him in writing, under 
oath or affirmation, whether the said navigation is so far executed in a masterly and workmanlike manner, 
according to the true intent and meaning of this act; and if at any time their report, or the report of a 
majority of them, shall be in the affirmative, then the Governor shall, by license, under his hand and the 
lesser seal of this Commonwealth, permit the said Maurice Wurts, his heirs and assigns, or such person 
or persons as he or they shall from time to time appoint as toll collectors or their deputies, to demand 
and receive of and from the person or persons having the charge of any boat, ark, vessel, or other craft, 
passing through any lock erected by them in the completion of said navigation, twelve and one-half cents 
upon each and every ton of the ascertained burthen of such boat, ark, vessel or other craft, and one-half 
of the same for every thousand feet board measure, of boards, timber, plank or scantling, and for every 
ton weight of shingles or other material in rafts: Provided, That where any dam, erected by the said 
Maurice Wurts, his heirs or assigns, at any point or place now passable or used for rafting purposes 
in the present natural or unimproved state of the stream, shall not be so constructed, by means of a 
slope or other device, as to afford a safe and convenient passage over the same for rafts of timber, boards, 
scantling or shingles, such rafts, of timber, boards, scantling or shingles, if they do not carry some article 
of merchandise, shall be permitted to pass the locks appurtenant to such dam free from toll: And provided 
also, That if, at the expiration of two years after said slack water navigation shall be completed, the 
tolls should enable the said Maurice Wurts, his heirs and assigns, after paying all repairs and other 
necessary expenses, to divide more than nine percentum per annum on the capital sum expended, then 
and in such case the tolls shall be so reduced that the dividends shall not exceed nine per cent. and shall so 
continue for five years; and if, at the expiration of that time, they shall exceed fifteen per cent., they 
shall be so reduced as not to exceed fifteen per cent., and shall at that period be so regulated from time 
to time, as not to exceed fifteen per cent. per annum; and if at any time after the expiration of two 
years from the completion of the said work the net profits aforesaid shall not amount to nine per cent. 
upon the money expended in the said work, it shall be lawful for the said Maurice Wurts, his heirs or 
assigns, to raise the said tolls, so as to divide nine per cent. 


Sec. 12. And be it further enacted by the authority aforesaid, That in order to ascertain whether 
any dam or dams, erected under the authority of this act, have been constructed in the manner contem- 
plated by the seventh section of this act, and also by the second proviso to the tenth, and the first proviso 
to the eleventh section of this act, it shall be the duty of the court of Common Pleas of the county in 
which any dam-may be situated, on complaint of any citizen to said court, setting forth that such dam is not 
so constructed as to afford a safe and convenient passage over the same for rafts of timber, boards, 
scantling or shingles, to appoint three reputable, judicious and disinterested persons to view and examine 
the same, and to report to the said court in writing, under oath or affirmation, whether the dam so 
complained of, is or is not so constructed as to afford a safe and convenient passage over the same for 
rafts of timber, boards, scantling or shingles; and if their report, or the report of a majority of them shall 
be in the affirmative, then it shall be lawful for the said Maurice Wurts, his heirs and assigns, to demand 
and receive from the person or persons having charge of any raft of timber, boards, scantling or shingles, 
passing through the lock appurtenant to such dam, toll according to the rate above established; but if 
their report or the report of a majority of them shall be in the negative, then such rafts of timber, boards, 
scantling or shingles, unless they carry some article of merchandise, shall be permitted to pass through 
the locks appurtenant to such dam, free from toll, until the same be made passable for rafts in the man- 
ner contemplated by the provisos above mentioned. And it shall be lawful for the said Maurice Wurts, 
his heirs or assigns, to apply in like manner, at all times, to the court of Common Pleas of the proper 
county, for the appointment of viewers, and upon such application, the like proceedings shall be had as 
are above directed, upon the application and complaint of any citizen. 


Sec. 13. And be it further enacted by the authority aforesaid, That in order to ascertain the size of 
arks and rafts and the tonnage of boats, using and passing the said navigation, and to prevent disputes 
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between the supercargoes and collectors of tolls concerning the same upon request of the owner, skipper 
or supercargo of such boat, raft or ark, or of the collector of said tolls, at any lock upon the said naviga- 
tion, it shall and may be lawful for each of them to choose one skillful person to measure and ascertain the 
size of said raft or ark, and the tonnage the said boat is capable of carrying, and to mark the said ton- 
nage so ascertained in figures, upon the head and stern of said boat, in colors mixed with oil or other dur- 
able matter, and the said boat or vessel, so measured and marked, shall be permitted to pass through the 
said locks for the price to which the number of tons, so marked on her, shall amount, agreeably to the rates 
fixed in the manner aforesaid; and if the owner, skipper or super-cargo of any ark, raft or boat shall 
decline choosing a person to ascertain the tonnage thereof, then the amount of such tonnage shall be fixed 
and ascertained by the person appointed for that purpose by the said Maurice Wurts, his heirs or assigns, or 
chosen by the said collector of tolls, and the tolls shall be paid according to such measurement, before any 
such raft, ark or boat shall be permitted to pass the place where such toll is made payable. 


Sec. 14. And be it further enacted by the authority aforesaid, That if any person or persons shall 
wilfully and knowingly do any act or thing whereby the navigation shall be impeded, or any dam, lock, gate, 
canal, engine, machine, property or device whatsoever thereunto belonging, shall be injured or damaged, 
he, she, or they so offending, shall forfeit and pay to the said Maurice Wurts, his heirs and assigns, four 
times the amount of the damages by them sustained, together with costs to be recovered by action of debt 
before a justice of the peace, or in any court of competent jurisdiction. 


Sec. 15. And be it further enacted by the authority aforesaid, That the locks shall be, in the clear, at 
least eighteen feet wide, and sixty-four feet in length; and’ it shall be the duty of the master or com- 
mander of any boat, ark or other vessel passing said navigation, when he shall arrive within one-fourth 
of a mile from any lock so erected, under the penalty of two dollars, to blow a trumpet or horn, where- 
upon the keeper of such lock shall attend for the purpose of opening the gate or sluice to let the said 
boat, ark or other vessel pass without unnecessary delay, and in safety; and if any boat, ark, or other 
vessel shall be prevented from passing up or down any of said locks, or sluices, by reason of the lock not 
being raised for more than thirty minutes, the said Maurice Wurts, his heirs and assigns, shall, on con- 
viction thereof, before any justice of the peace of the proper county, forfeit and pay to the person so 
hindered, the sum of one dollar for every thirty minutes beyond the said time, that he shall be so pre- 
vented, and in the same proportion for any longer or shorter time, and the service of any civil process 
upon the toll gatherer in the proper county, and next to the place where the offence shall have been 
committed, shall.be held as good and as available in law as if served upon the said Maurice Wurts, his 
heirs and assigns. i 


Sec. 16. And be it further enacted by the authority aforesaid, That if the said Maurice Wurts, his 
heirs or assigns, shall neglect or refuse to keep in repair and good order, any dam, lock or sluice of their 
own construction, or shall neglect to remove any obstacle which may occur, so that boats, arks, rafts or 
other vessels may safely use said navigation in the manner provided by this act, the said Maurice Wurts, 
his heirs and assigns, shall for every such offence, forfeit and pay the sum of one hundred dollars, to be 
recovered in the same manner as debts of equal amount are by law recoverable before a justice of the peace 
of the proper county where the offence shall be committed, one-half to the use of the informer, and the 
other half to the use of the poor of the township or county where the neglect may occur, and the service of 
process upon the toll gatherer in the proper. county, and next to the place where the offence shall have 
been committed, shall be held as good and as available in law as if served on the said Maurice Wurts, 
his heirs or assigns: Provided, That the payment of such penalty shall not be taken to exempt the said 
Maurice Wurts, his heirs and assigns, from their responsibility to any person who may be injured by 
such refusal or neglect. 


Sec. 17. And be it further enacted by the authority aforesaid, That if any owner, skipper, or super- 
cargo of any boat or ark, craft or raft, shall pass by any place appointed for receiving tolls, without mak- 
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ing payment thereof according to the provisions of this act, and with intent to defraud the said Maurice 
Wurts, his heirs and assigns, out of such toll, he, she or they so offending shall forfeit and pay for every 
time they shall so pass by each appointed place, to the said Maurice Wurts, his heirs and assigns, the 
sum of twenty dollars, to be sued for and recovered by action of debt, before any justice of the peace, 
in like manner, and subject to the same rules and regulations as debts under one hundred dollars may 
be sued for and recovered, together with the costs of suit. 


Sec. 18. And be it further enacted by the authority aforesaid, That at the expiration of thirty years 
from the passage of this act the said Maurice Wurts, his heirs or assigns, shall render, under oath or 
affirmation, to the legislature, an exact account of the amount of money expended by them in making 
said navigation and in keeping the same in repair, and also of the amount of tolls received by them during 
that time. And if it shall thereupon appear that the tolls during that time have amounted to so much 
above six per centum per annum on the amount of moneys so expended in making and keeping in repair 
said navigation, as will be equal to the capital sum so expended, then the legislature may resume all the 
rights, liberties and franchises hereby granted; but if it shall appear that the tolls during that time have 
not amounted to so much above six per centum per annum on the amount of money so expended in 
making and in keeping in repair said navigation, as will be equal to the capital sum so expended, then 
it shall be lawful for the legislature, on payment to the said Maurice Wurts, his heirs or assigns, of the 
difference or deficiency, to resume all the rights, liberties and franchises hereby granted; and in case 
of such resumption, the legislature shall be bound to fulfill all and singular, the obligations enjoined by 
this act on the said Maurice Wurts, his heirs or assigns. And if neither the descending nor the slack 
water navigation authorized by this act, shall be completed within ten years from the passage thereof, 
then the legislature may resume all the rights, liberties and franchises hereby granted to the said Maurice 
Wurts, his heirs or assigns. l 


JOSEPH LAWRENCE, 
Speaker of the House of Representatives. 


WIiLLiam Marks, JR., 


Speaker of the Senate. 


Approvep—the thirteenth day of March, one thousand eight hundred and twenty-three. 
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CHAPTER 78. LAWS 1825. 


A SUPPLEMENT TO THE ACT ENTITLED “AN ACT TO IMPROVE THE NAVIGATION OF THE RIVER 
LACKAWAXEN.” 


Wuereas, by an act entitled “An act to improve the navigation of the river Lackawaxen,” Maurice 
Wurts, his heirs or assigns, is authorized to improve the navigation of the said stream: And whereas, by 
an act of the Legislature of the State of New York, a company has been incorporated, by the name of 
“The President, Managers and Company of the Delaware and Hudson Canal Company,” to make a canal 
from the Hudson to the Delaware river, terminating at a point near the mouth of the Lackawaxen; 
and whereas, the stock in the said company having been jointly subscribed by the citizens of the two 
states, and the improvements authorized by the said acts being essentially connected with each other, the 
citizens of Wayne and Pike counties have, by petition, represented to the legislature that it is desirable 
that those engaged in the improvement of the Lackawaxen should be able to avail themselves of the 
assistance of the Delaware and Hudson Canal Company, and pray the legislature to grant the necessary 
legislative facilities for that purpose: 


THEREFORE, 

Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in general assembly met, and it is hereby enacted by the authority of the same, That, by and 
with the consent of Maurice Wurts, his heirs or assigns, it shall be lawful for “The President, Managers 
and Company of the Delaware and Hudson Canal Company” to improve the navigation of the river 
Lackawaxen, and any one of its branches, in the manner authorized and provided by an act entitled 
“An act to improve the navigation of the river Lackawaxen,” passed the thirteenth day of March, one 
thousand eight hundred and twenty-three; and, after the making of such navigation, the said company 
shall and may hold and enjoy the same, as fully and effectually as Maurice Wurts, his heirs or assigns, 
might or could do, under and subject, however, to all the provisions, conditions, restrictions, duties and 
obligations imposed by the said act on the said Maurice Wurts, his heirs or assigns, and under and 
subject to the conditions, restrictions and limitations hereinafter provided; and it shall further be lawful 
for the said company to purchase and hold any quantity of lands, situate at any place within ten miles 
of the waters of the Lackawaxen, not exceeding five thousand acres: Provided, however, That in any 
judicial proceeding instituted against the said company, within the jurisdiction of this state, the service 
of process upon any toll gatherer, or other known agent of the said company, in the proper county, shall 
be as good and as available in law as if served upon the president of the company. 


Sec. 2. And be it further enacted by the authority aforesaid, That the toll which the said company 
may exact, under the provisions of the act to which this act is supplementary, shall not, in the whole, 
exceed the rate of one cent and one-half per ton, per mile, on the ascertained burthen or capacity of any 
ark, boat or craft laden with or engaged in the transportation of stone coal; and the said company shall 
not exact any higher toll than is above provided for, on such arks, boats or craft, laden as aforesaid, on 
the works erected by them on the Delaware, between the mouth of the Lackawaxen and Carpenter’s 
Point; Provided, The said arks, boats or craft laden as aforesaid, shall have come down the said river 
Lackawaxen, and proceed down the said river Delaware, and not through the canal to be made through 
the state of New York, between the Hudson and Delaware, by the said company. 


Src. 3. And be it further enacted by the authority aforesaid, That the said company shall not erect 
any works, or make any improvements connected with the Delaware river, unless the same shall be so 
constructed as to leave the channel of the said river as safe and as convenient for the descent of rafts 
as it now is; and any boat or craft ascending the natural channel of the Delaware river, from any point 
or place below Carpenter’s Point, or descending the same to Carpenter’s Point, from any place above the 
mouth of the Lackawaxen river, shall be permitted to pass, toll free, through any locks which the said 
company may erect between Carpenter’s Point and the mouth of the Lackawaxen river. And it shall 
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further be the duty of the said company, at each and every place where their works may be connected 
with the river Delaware, to erect a lock, or locks, and keep lock tenders, so as to provide for the ascent 
and descent of boats and craft, as aforesaid, and without delay. 


Sec. 4. And be it further enacted by the authority aforesaid, That it shall not be lawful for the said 
company to engage, either directly or indirectly, in the business of banking or of manufacturing within the 
jurisdiction of this State; nor shall this act or any part of it, be deemed or construed to recognize or admit 
an exclusive jurisdiction by the State of New York, over the waters of the Delaware river, between 
Carpenter’s Point and the northern boundary of this State; and if it shall appear to any future legisla- 
ture of this State, after full examination by competent engineers, to be appointed by the legislature, who 
shall declare, in their report, the fact that the channel of the river is by any of the said works or improve- 
ments rendered less safe and convenient for navigation, as aforesaid, it shall be lawful for such legislature 
to repeal this law and the privileges by this act granted shall be thereby absolutely determined. 


Sec. 5. And be it further enacted by the authority aforesaid, That the property of the said company, 
-whether real or personal, within this State, shall, at all times be liable for its debts, and subject to taxa- 
tion, in like manner as similar property held by an individual or by a corporation, now is or may be; 
and the said company shall, under oath or affirmation of the President and Treasurer, report to the legis- 
lature, when required so to do, the amount of capital which it may have invested within this State, under 
pain of forfeiting the rights and privileges hereby granted for neglecting or refusing so to do; and 
moreover, the State of Pennsylvania shall, at all times, by its agent or attorney, duly appointed, have a 
right to examine the books, accounts and vouchers of the said company in relation to such reports. 


Sec. 6. And be it further enacted by the authority aforesaid, That this act shall be of no force or effect, 
unless “The President, Managers and Company of the Delaware and Hudson Canal Company,” shall, 
under their corporate seal, notify the Governor of this State of their acceptance of the same, on or before 
the first day of July next. 


Sec. 7. And be it further enacted by the authority aforesaid, That if the said company shall misuse or 
abuse the privileges hereby granted, the legislature reserve the right to repeal this act. 


JoeL B. SUTHERLAND, 
Speaker of the House of Representatives. 


THOMAS BURNSIDE, 
Speaker of the Senate. 


ApproveD—the first day of April, one thousand eight hundred and twenty-five. 


J. ANDREW SHULZE. 


EXTRACT From THE MINUTES OF THE PROCEEDINGS OF THE GOVERNOR OF THE COMMONWEALTH 
oF PENNSYLVANIA. 
. Tuesday, June 21, 1825. 

An instrument, in writing, under the corporate seal, and signed by Philip Hone, President, and 
John Bolton, Treasurer, of the Delaware and Hudson Canal Company, certifying for themselves, and 
in behalf of the stockholders of the said company, their acceptance of the act of the general assembly, 
passed the first day of April last, entitled “A supplement to the act entitled an act to improve the naviga- 
_ tion of the river Lackawaxen,” and the privileges thereby granted, upon the terms and conditions therein 


expressed and contained, was this day received and duly filed in the office of the Secretary of the Com-- 


monwealth. 


A true extract from the minutes. JAMES TRIMBLE, 
Deputy Secretary. 
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CHAPTER 8 LAWS 1826. 


A FURTHER SUPPLEMENT TO THE ACT ENTITLED “AN ACT TO IMPROVE THE NAVIGATION OF THE RIVER 
LACKAWAXEN,” passed March 13, 1823. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Pennsyl- 
vania, in General Assembly met, and it is hereby enacted by the authority of the same, That in making the 
navigation authorized by the act to which this act is supplementary, it shall be lawful for “The President, 
Managers and Company of the Delaware and Hudson Canal Company,” to construct the locks of such 
dimensions as the engineers of the said company shall deem most suitable and expedient ; Provided the 
same shall be of sufficient capacity to admit boats, arks, crafts, or other vessels of 25 tons burthen, any- 
thing in the said act to the contrary, notwithstanding: Provided, also, That if the said company shall 
reduce the locks to a standard below that fixed by the fifteenth section of the said act, then it shall not be 
lawful for the said company to make a slack water navigation in the bed of the river Lackawaxen; but in 
lieu thereof, they shall, under the provisions of the said act, and of a supplement thereto, passed April 
first, one thousand eight hundred and twenty-five, construct a canal navigation, fed by the waters of the 
said river or some of its branches. 


Sec. 2. And be it further enacted by the authority aforesaid, That if any injury shall be done to the 
property of any individual whatever, in the construction of the canal authorized by this act, then, and in 
such case, the owner or owners of said property, shall be entitled to compensation for the injuries so 
done, to be recovered from the said President, Managers and Company of the Delaware and Hudson 
Canal Company, the damages to be estimated in the mode prescribed in the fourth section of the act 
entitled “An act to improve the navigation of the river Lackawaxen,” passed the thirteenth day of March, 
one thousand eight hundred and twenty-three. 


Sec. 3. And be it further enacted by the authority aforesaid, That the said company shall, in the 
month of January in each and every year, make a full and complete report to this Legislature of the amount 
of tolls taken upon the canal within the State of Pennsylvania, the dividends declared by the company 
within the year, and of the profits reserved as a contingent or surplus fund; and, upon their refusal or 
neglect so to do the rights and privileges hereby granted to be null and void. 


Sec. 4. And be it further enacted by the authority aforesaid, That the water which may be taken 
out of the river Lackawaxen, or any of its branches, to feed the canal hereby authorized to be made, shall 
be discharged into the river Delaware, at or near the mouth of the river Lackawaxen. 


JosepH RITNER, 
Speaker of the House of Representatives. 


ALEXANDER MAHON, 
Speaker of the Senate. 


ApproveD—the ninth day of February, one thousand eight hundred and twenty-six. 


J. Anpw. SHULZE. 
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CHAPTER 67. LAWS 1826. 


A FURTHER SUPPLEMENT TO THE ACT ENTITLED “AN ACT TO IMPROVE THE NAVIGATION OF THE RIVER 


' LACKAWAXEN,” passed March 13, 1823. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That it shall be 
lawful for the President, Managers and Company of the Delaware and Hudson Canal Company, to 
construct and maintain such railways or other devices as may be found necessary to provide for and 
facilitate the transportation of coal to the canal by them to be constructed: Provided, That no railway 
hereby authorized to be made, shall be extended further than from the coal beds owned by the said 
company, to the forks of the Dyberry, on the west branch of the river Lackawaxen; or from the coal beds 
aforesaid to that point on the Wallenpaupack branch of the river Lackawaxen where it is crossed by the 
Easton and Belmont turnpike road; and, the better to effect that object, when it shall be necessary for the 
said Company to occupy and use any land or materials, and the parties cannot agree in relation thereto, 
the same course shall be pursued as is authorized and provided by the fourth and fifth sections of the act to 
which this act is a supplement. 


Sec. 2. And be it further enacted by the authority aforesaid, That every such railway or device 
shall be so constructed by the said company as not to obstruct or impede the free use of any public or 
private laid out road or highway, which may cross or enter at the same; and in all places where such 
railroad or device may cross, or in any way interfere with any road as aforesaid, it shall be the duty of the 
said company to enable all persons travelling such road as aforesaid, to cross or pass such railway or device 
by a causeway, or some other suitable and convenient means to be provided and maintained by the said 
company ; and if the said company shall neglect or refuse to provide such causeway or other suitable means, 
or, where provided, to maintain the same in good repair when required by the parties interested, they shall 
be liable to pay a penalty of ten dollars for every day the same shall be so neglected, or refused to be 
` provided or maintained, to be recovered by the supervisor of the township, or by the turnpike-companies, 
as the case may be, with costs, for the use of the township, or of such companies, as debts of like amount 
are, by law, recoverable ; and shall, moreover, be liable to an action or actions at the suit of any person who 
may be aggrieved thereby ; and the service of process upon any officer or agent of the said company shall 
be as good and as available in law as if served upon the president thereof. 


Sec. 3. And be it further enacted by the authority aforesaid, That for the accommodation of all 
persons owning or possessing lands through which any such railroad or device may pass, it shall be the 
duty of the said company, when required by the occupant of such land to make or cause to be made a good 
and sufficient causeway, or provide other suitable means, whenever the same shall be necessary, to enable 
the occupant of such land to cross or pass over the same with wagons, carts and implements of husbandry, 
as occasion may require: Provided, however, That the said company shall in no case be required to make, 
or cause to be made, more than one such causeway or passage through each plantation or lot of land, 
or two, if a second should be found necessary for the accommodation of any one person possessing land 
through which any such railway or device may pass; and if the said company shall neglect or refuse to 
provide such causeway or passage, or to keep the same in good repair, the said company shall be liable 
to pay any person aggrieved thereby all damages sustained by such person in consequence of such refusal 
or neglect, to be sued for and recovered before any magistrate or any court having cognizance thereof; 
and the service of process on any officer or agent of said company shall be as good and as available in law 
as if served on the president thereof. 


Sec. 4. And be it further enacted by the authority aforesaid, That if any person or persons shall 
wilfully and knowingly break, injure or destroy any railroad or device, or any part thereof or any work 
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appurtenant thereto, erected under the provisions of this act, he, she or they so offending, shall forfeit and 
pay to the said company three times the actual damages sustained, to be sued for and recovered, with costs 
of suit, by action of debt before a justice of the peace, or any court of competent jurisdiction, in the name 
and to the use of the said company. 


Sec. 5. And be it further enacted by the authority aforesaid, That the said railway shall be deemed 
and taken as a public highway ; and it shall and may be lawful for the said company, or such persons as 
they may from time to time appoint toll collectors, or their deputies, so soon as the railroad shall be 
perfected, to collect and receive by toll upon the said railroad, a sum not exceeding twelve per centum 
per annum upon the amount of moneys which shall have been expended in the construction of the said 
railroads and other devices, and in the support, improvement and continuance of the same; and to prescribe 
the form and kind of carriages, wagons and conveyances to be used thereon for the transportation of 
persons or commodities. ` 


JosEPH RITNER, 
Speaker of the House of Representatives. 


ALEXANDER Manon, 


Speaker of the Senate. 


Approvep—the fifth day of April, one thousand eight hundred and twenty-six. 


J. Anpw. SHULZE. 
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TOLL LICENSE, NOV. 24, 1828. 
GOVERNOR’S LICENSE TO RECEIVE AND COLLECT TOLL 


Pennsylvania, ss. 
In the name and by the authority of the Commonwealth of Pennsylvania. 


J. ANDREW SCHULZE, 
Governor of the said Commonwealth. 


To ALL To WHoM THESE PRESENTS SHALL COME, SENDS GREETING: 


Whereas, commissioners were appointed by me, on the thirteenth day of October, last, to view and 
examine the work done by the President and Managers of the Company for improving the navigation of 
the river Lackawaxen, upon the notification of the said company that they had completed a canal navigation 
along the said river Lackawaxen, agreeably to the provisions of the Act of the General Assembly, passed 
the thirteenth day of March, in the year one thousand eight hundred and twenty-three, and other subse- 
quent acts of the General Assembly relating thereto: And whereas, Amizi Fuller, Jonathan Brink and 
Thomas Mumford, the Commissioners appointed as aforesaid, have reported to me, in writing, under 
their respective hands and seals, and on their oaths, that they have examined the work constructed by the 
said President, Managers and Company, between Dyberry Forks, in Wayne County, and the Delaware 
river, at the junction of the Lackawaxen river, in the County of Pike; and that they have found that the 
said President, Managers and Company have constructed in a complete, substantial and workmanlike 
manner, and according to the true intent and meaning of the said act of the General Assembly of the 
thirteenth day of March, one thousand eight hundred and twenty-three, and the several supplements 
thereto, a canal now ready for navigation along the shore of the said Lackawaxen river, a distance of 
twenty-four miles and a half, or thereabouts, with thirty-seven lift locks, and one guard and lift lock; and 
the said President, Managers and Company, for the purpose of supplying the canal with water, have 
erected two dams across the main channel of the Lackawaxen, and one dam across the west branch of the 
said river, all of which are provided with proper slopes and aprons, agreeably to the provisions of the 
several acts aforesaid, and, in the opinion of the Commissioners, create no obstruction to the ordinary 
rafting business on the Lackawaxen river. 


Now, know ye, That in pursuance of the directions and authority in the said recited acts of the 
General Assembly contained, I, the said J. Andrew Shulze, Governor of the said Commonwealth, do hereby 
permit, license and suffer the said President, Managers and Company, or such person or persons as they 
shall from time to time appoint as toll collectors, or their deputies, to demand and receive of and from the 
person or persons having charge of any boat, vessel, ark, craft, or raft passing through any lock in said 
navigation, such tolls and rates as are given and granted to the said Company, in and by the said several 
acts of the General Assembly, under and subject to the provisions, restrictions and exceptions therein 
mentioned and contained, and 


Given under my hand and the great seal of the State, at Harrisburg, this twenty-fourth day of 
November, in the year of our Lord, one thousand eight hundred and twenty-eight, and of the Common- 
wealth the fifty-third. 


By the Governor. 
C. BLYTHE, 


Secretary of the Commonwealth. 


Company ex- 
cused from 
building a 

lock in the 
Delaware dam. 


40 Pennsylvania 


LEGISLATURE, RESOLUTION, MAR. 23, 1830. 


RELATIVE TO THE DELAWARE AND Hupson CANAL CoMPANY. 


RESOLVED, by the Senate and House of Representatives of the Commonwealth of Pennsylvania, in 
General Assembly met, That the President, Managers and Company of the Delaware and Hudson Canal 
Company be, and they are hereby excused and exonerated from building the river lock in the dam across 
the river Delaware, for the present, and until they shall be required to do the same by an act or resolution 
of the Legislature of Pennsylvania: Provided, That the said company shall, by their proper officer or 
officers, within six months from this time, submit to the Governor of the State of Pennsylvania their 
consent that the State of Pennsylvania may, at any time hereafter, connect their Delaware Canal with the 
canal of the said company, at such point or points, at or near Carpenter’s Point, and in such manner and 


.on such terms and conditions as shall be determined on by two competent, disinterested engineers, one 


to be appointed by the State and one by the company ; and, if they cannot agree, a third to be chosen by 
the two, as above appointed, whose decision, or that of any two of them, is to be conclusive. 


FREDERICK SMITH, 
Speaker of the House of Representatives. 


DANIEL STURGEON, 
Speaker of the Senate. 


Approvep—the twenty-third day of March, A. D., one thousand eight hundred and thirty. 


GEORGE WOLF. 


DEPARTMENT OF STATE, 
HARRISBURG, Aucust 5TH, 1830. 


By direction of the Governor, I have the honor to acknowledge the receipt from you of a resolution 
of the Board of Managers of the Hudson and Delaware Canal Company, complying with the provisions 
of a resolution of the Legislature of Pennsylvania, passed the 23d of March last. 


Very respectfully, your obedient servant, 
(For Samuel M’Kean, ) 


H. BUCHLER, 
Chief Clerk. 


S. FLEWWELLING, Esq., ? 
Treasurer, D. & H. Canal Company 
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LAWS OF 1848, NO. 349. 


THIRD SECTION OF AN ACT ENTITLED “AN ACT VESTING TITLE TO LAND IN THE SCHOOL DIRECTORS OF THE 
TOWNSHIP OF BUSHKILN, IN THE COUNTY OF NORTHAMPTON ; EXTENDING THE TIME OF COMMENC- 
ING AND COMPLETING THE ALLEGHANY AND BALD EAGLE RAILROAD, AND RELATIVE TO THE 
DELAWARE AND Hupson CANAL COMPANY.” — 


Sec, 3. That the President and Treasurer of the Delaware and Hudson Canal Company be, and 
they are hereby required, before the declaration or payment of any further dividends of profits by said 
company, to prepare and communicate to the auditor-general of this Commonwealth a statement, under 
oath or affirmation of said President and Treasurer, setting forth the cost of all the works of said company, 
within this State, and the amount of capital invested therein; and the stock of said company, equal in 
amount to the capital so invested, is hereby declared to be subject to taxation in the same manner and 
at the same rate as the stock of companies incorporated by the laws of this State is subject. And it shall 
be the duty of said company, upon the declaration of any dividend hereafter to cause their treasurer to 
retain out of such dividend and pay into the treasury of this Commonwealth the amount of State tax to 
which such portion of their capital stock may be liable. And the auditor-general is hereby directed to 
communicate to the Legislature, at its next session, a copy of the statement hereby required to be made 
_by the said President and Treasurer. And it shall be the duty of the Secretary of the Commonwealth to 
communicate a copy of this section to the said President of the Delaware and Hudson Canal Company. 


Witiiam F. PACKER, 
Speaker of the House of Representatives. 


Wm. F. JOHNSTON, 
Speaker of the Senate. 


ApproveD—The eleventh day of April, one thousand eight hundred and forty-eight. 


Frs. R. SHuNK. 
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LAWS OF 1852, No. 331. 


A FURTHER SUPPLEMENT TO THE ACT ENTITLED “AN ACT TO IMPROVE THE NAVIGATION OF THE RIVER 
LACKAWAXEN.” 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That the 
eighteenth section of an act entitled “An act to improve the navigation of the river Lackawaxen,” passed 
the thirteenth day of March, one thousand eight hundred and twenty-three, which provides for the resump- 
tion by the State of the improvements of the Delaware and Hudson Canal Company, known as the 
Pennsylvania section of the Delaware and Hudson Canal, together with the corresponding stipulations, 
if any, in the supplements to said act be, and the same are hereby repealed. And the Delaware and 
Hudson Canal Company are hereby authorized to conduct their business as they have heretofore done, 
according to their charter, and maintain and use their works and appurtenances, as heretofore, without 
liability to account and surrender, as provided for in the said eighteenth section of the aforesaid act, 
passed on the thirteenth day of March, one thousand eight hundred and twenty-three. 


Joun S. RHeEy, 
Speaker of the House of Representatives. 


Joun H. WALKER, 
Speaker of the Senate. 


ApproveD—the thirtieth day of April, A. D., one thousand eight hundred and fifty-two. . 


Wm. BIGLER. 
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LAWS OF 1858, No. 264. 


hs 
na 


A SUPPLEMENT TO An Act TO IMPROVE THE NAVIGATION OF THE RIVER LACKAWAXEN, passed 
March 13, 1823. 


WHEREAS, the Delaware and Hudson Canal Company design to extend their railroad from Archbald, 
down the valley of the Lackawanna, to their lands in Blakely township, under the authority of their charter. 


THEREFORE, 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That whenever 
the company or their agents cannot agree with the owners of lands over which their said road will pass, in 
regard to the damages claimed by such owners, that the company may tender a bond, with sufficient 
security, to the party claiming the damages, the conditions of which shall be that the said company will 
pay or cause to be paid to such party, his executors, administrators or assigns, such amount of damages as 
shall afterwards be agreed upon by the parties, or assessed under the act to which this is a supplement, 
or under any of the supplements of said act: Provided, That in case the party claiming damages refuse 
to accept the bond as tendered by the company, the company may, in every such case, present their bond 
to the Court of Common Pleas of Luzerne county, and if the court approve of the security, shall direct the 
same to be filed for the benefit of those to whom it shall be given, which bond shall be answerable for all 
damages assessed, if the same be not paid within a reasonable time after such assessment : 


Provided further, That upon the acceptance of such bond, or its being approved by the court, and 
filed, that the company or their agents may enter upon such lands and construct their road, with the same 
powers and rights as if the damages had been legally assessed and paid to the owner thereof. And provided 
further, That ten days notice of such intended presentation of such bond to the said court shall be given 
to the party to whom said bond is drawn. 


G. Netson SMITH, 
Speaker (pro tem.) of the House of Representatives. 


Witi1am H. WELSH, 
Speaker of the Senate. 


Approvep—the seventh day of April, A. D., one thousand eight hundred and fifty-eight. 
Won. F. PACKER. 
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LAWS OF 1859, No. 123. 


A SUPPLEMENT To An Act TO ĪMPROVE THE NAVIGATION OF THE RIVER LACKAWAXEN, passed the 
Thirteenth Day of March, One Thousand Eight Hundred and Twenty-three. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That the 
President, Managers and Company of the Delaware and Hudson Canal Company be, and they are hereby 
authorized to extend their railroads, with the necessary branches and fixtures, from the present terminus 
in the township of Blakely, Luzerne County, to any part of the adjoining township of Providence, in said 
County of Luzerne, and to any lands now owned or that may be hereafter purchased by them, under the 
provisions of this act, the damages for taking lands in the construction of said roads and branches to be 
assessed and secured in the manner pointed out in the provisions of an act passed the seventh day of April, 
one thousand eight hundred and fifty-eight, entitled “A supplement to an act to improve the navigation 
of the River Lackawaxen, passed the thirteenth day of March, one thousand eight hundred and twenty- 
three.” And they are hereby authorized to purchase and hold an additional quantity of three thousand 
acres of land in the townships of Fell, Carbondale, Blakely and Providence, in the County of Luzerne, 
for the purpose of carrying on their operations. 


Sec. 2. That in addition to the power now given to said company by the said act of March thirteenth, 
one thousand eight hundred and twenty-three, and its supplements, to erect dams on the Lackawaxen and | 
its tributaries, for the purpose of the canal, the said company are hereby authorized to construct dams on 
the tributaries of the Lackawaxen and the Lackawanna and its tributaries, for the purpose of creating water 
power to propel the cars over and upon the railroads now constructed or hereafter to be constructed by 
them: Provided, That the navigation of said streams shall not be obstructed, and that the damages thereby 
occasioned, by taking and flowing land, shall be assessed, and secured in the manner pointed out in the 
said act of March thirteenth, one thousand eight hundred and twenty-three, and its several supplements. 


W. C. A. Lawrence, 
Speaker of the House of Representatives. 


JNo. CRESSWELL, JR., 
Speaker of the Senate. 


ApproveD—the twelfth day of March, A. D. one thousand eight hundred and fifty-nine. 


Wm. F. Packer. 
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LAWS OF 1861, No. 275. ie 


A SUPPLEMENT TO AN Act ENTITLED “An Act TO. [MPROVE THE NAVIGATION OF THE RIVER 
' LACKAWAXEN,” passed the 13th Day of March, 1823. 


Sec. 1. Be it enacted by the-Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That the 
President, Managers and Company of the Delaware and Hudson Canal Company, be, and they are hereby 
authorized and empowered to erect, construct and maintain Telegraph Lines and communications along 
the line of the said canal and railroad, commencing in the county of Pike, at or near where said company’s 
canal crosses the river Delaware, and from thence along the line of said canal to the southern boundary 
line of the borough of Honesdale, and from thence along the line of the said company’s railroad to the 
terminus thereof, in the county of Luzerne, with the further power and authority of extending the said 
Telegraph Lines into the borough of Scranton, Luzerne County, or along the line of any future lawful 
continuation of said railroad; and the said company, and all such persons as they may authorize and 
employ, shall have power and authority to enter into and upon, hold, occupy and enjoy any land necessary 
for locating, constructing, maintaining, using and repairing of the said Telegraph Lines and fixtures, 
necessary thereto. And the same to be so erected and constructed as not to interfere with the common 
use of any road, highway, streets or waters. 


Sec. 2. That they are hereby authorized and empowered to construct and maintain, not exceeding 
two miles in length, branch or lateral roads, or track, from or to connect with their present railroad as the 
same is now erected and constructed, with the necessary branches and fixtures for the purposes of their 
coal business. The damages for taking lands in and for the construction of said Telegraph Lines, and of 
said branch or lateral railroads, and also for the construction of any other lawful extension of their works, 
within their chartered limits in this state hereafter made, and of any necessary devices, fixtures or appur- 
tenances connected therewith, to be assessed and secured in the manner pointed out in the provisions of an 
act, passed the seventh day of April, one thousand eight hundred and fifty-eight, entitled “A supplement 
to an act to improve the navigation of the river Lackawaxen, passed the thirteenth day of March, 
one thousand eight hundred and twenty-three.” 


Ersa W. Davis, 
Speaker of the House of Representatives. 


Joun P. PENNEY, 
Speaker of the Senate (pro tem.) 


Approvep—the 11th day of April, A. D. 1861. 
A. G. CURTIN. 
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LAWS OF 1861, No. 276. 


A FURTHER SUPPLEMENT TO AN Act TO IMPROVE THE NAVIGATION OF THE RIVER LACKAWAXEN, 
passed the 13th Day of March, 1823. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That so far as 
the branch or lateral railroads, and the Telegraph Lines, mentioned in an act passed April 2d, 1861, 
entitled “A supplement to an act entitled ‘An act to improve the navigation of the river Lackawaxen,’ 
passed the thirteenth day of March, one thousand eight hundred and twenty-three,” may be constructed 
in the counties of Wayne and Pike, the filing of bonds and all proceedings for the security and assessment 
of damages for taking land in and for the construction thereof, shall be had and done in the said counties of 
Wayne and Pike, respectively in the manner in all other respects as directed by the second section of the 


said act of April 2d, 1861. 


Exisoa W. Davis, 
Speaker of the House of Representatives. 


Rost. M. PALMER, 
Speaker of the Senate. 


Approvep—the 11th day of April, A. D. 1861. 
A. G. CURTIN. 
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LAWS OF 1861, No. 375. 
AN ACT RELATING TO.THE ACCOUNTS OF THE DELAWARE AND Hupson CANAL COMPANY. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That the auditor 
General, in the settlement of the account of the President, Managers and Company of the Delaware and 
Hudson Canal Company, for taxes, is authorized to give the company credit for all the moneys paid by 
said company into the State Treasury on account of taxes. 

Exisoa W. Davis, 
Speaker of the House of Representatives. 


Rosert M. PALMER, 


Speaker of the Senate. 


Approvep—the eighteenth day of April, A. D. one thousand eight hundred and sixty-one. 
A. G. CURTIN. 
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LAWS OF 1862, No. 518. 


AN ACT AUTHORIZING PROCEEDINGS AGAINST THE PENNSYLVANIA COAL CoMPANY, AND THE 
DELAWARE AND Hupson CANAL COMPANY. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania in General Assembly met, and it is hereby enacted by the authority of the same, That the 
Attorney-General of this Commonwealth is hereby directed, within sixty days after the passage of this act, 
by such process, in either law or equity, to bring before the Supreme Court the Delaware and Hudson 
Canal Company, and the Pennsylvania Coal Company, to show by what authority they executed a certain 
agreement between said companies, bearing date the thirty-first day of August, Anno Domini one thousand 
eight hundred and forty-seven, by which, said Delaware and Hudson Canal Company leased, to said 
Railroad Company, one-half of the capacity of their canal; and if, upon such investigations, it shall appear 
that said agreement was or is in excess of the legitimate power of said corporators, and they or either of 
them shall refuse to annul the same, the party so refusing shall be proceeded against for the purpose of 
annulling their charter ; and in case the Attorney-General shall not be satisfied that he can carry out the 
object of the foregoing provisions, under existing laws, he shall report to the next legislature what further 
enactments may be necessary for that purpose. 


Jonn Rowe, 
Speaker of the House of Representatives. 


Louis W. Hatt, 
Speaker of the Senate. 


ApproveD—The sixth day of May, Anno Domini one thousand eight hundred and sixty-two. 


A. G. CURTIN. 
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SENATE COMMITTEE REPORT, APR. 13, 1863. 
TO THE SENATE OF PENNSYLVANIA. 


THE COMMITTEE APPOINTED BY THE SENATE UNDER THE PREAMBLE AND RESOLUTION ADOPTED ON THE 
23p or Marcu, 1863, vız.: 


Whereas, it is alleged by a large number of the citizens of this Commonwealth that the Delaware and 
Hudson Canal Company have exceeded their rights as an incorporated Company, and thereby violated 
their chartered privileges: Therefore, resolved, “That a committee of three be appointed, with power to 
send for persons and papers to fully investigate the condition of affairs relative to said company,” beg 
leave to report: 


That in pursuance of the duty imposed upon them, the attention of your committee was directed to the 
charter of the company, and the several supplements thereto, and to the procuring of such testimony as 
would enable them to determine whether the said company had exceeded their power or failed in the 
discharge of their duties. 


Their inquiries were, therefore, as to the right of the company to hold lands for mining purposes, 
and the quantity they were authorized to hold, their powers and privileges of mining and transportation, 
and the tax laws to which they are subject. 


The charter of the company, and the supplements thereto, show that the company are authorized to 
hold such lands as may be appurtenant or convenient to their canal, and such railway or railways, or other 
devices, as may be necessary to facilitate the transportation of coal to their canal; and the act of April 1st, 


1825, empowers them “to purchase and hold any quantity of lands, situate at any place within ten miles hold 


of the waters of the Lackawaxen, not exceeding five thousand acres,” and the act of March 12th, 1859, 
further authorizes them “to purchase and hold an additional quantity of three thousand acres of land in the 
townships of Fell, Carbondale, Blakely and Providence, in the county of Luzerne, for the purpose of 
carrying on their operations.” 


Thus it appears that besides the lands appurtenant or convenient to the use and enjoyment of their 
canal, and railways leading thereto, they are authorized to hold eight thousand acres. 


Their general business, expressed in the several acts referred to, or necessarily implied from the 
character of the powers conferred upon them, is mining coal and transportation. 


Their lands and other property are, of course, subject to taxation for state, county and local purposes 
in the townships and counties where they are located, and the company is liable to the stock and corporation 
taxes imposed by the several acts of Assembly upon all corporations. 


After ascertaining the powers conferred and the duties imposed upon the company by law, your 
committee proceeded to take such testimony as would enable them to discharge their duties in the premises. 


This testimony is embraced in the deposition of E. W. Weston, general surveyor of the company, 
taken before your committee, with a schedule of the lands held by the company, furnished by him, and the 
answer of the auditor general to an inquiry by your committee, which deposition, schedule and answer 
they submit with this report and as part thereof. 


From the testimony of Mr. Weston it appears that the company hold, in the aggregate, in this 
Commonwealth, six thousand five hundred and fifty-five (6,555) acres (exclusive of the appurtenances 
to their improvements), situate in the counties of Luzerne, Wayne and Susquehanna. 


These embrace all the lands held by them, directly or indirectly, in their own right or in trust for them. 
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Their general business, and that which their charter and its supplements warrants, is known to be 
mining coal and transportation, and your committee is not aware that they are engaged in any other. 

The testimony of Mr. Weston further shows, that the lands of the Company are all assessed, and that 
state, county and other taxes are paid upon them, in the townships and counties where they are located. 

The communication from the auditor general to your committee shows that, for several years, the 
company paid into the state treasury, as stock and corporation taxes, what was afterwards determined by 
the Supreme Court to be in excess of its indebtedness to the Commonwealth, and that the state is, at the 
present time, its debtor, by reason of such over payment, in the sum of six thousand one hundred. and 
thirty dollars, thirty-seven cents ($6,130.37). 

How this happened will fully appear by the communication of the auditor general, before referred to. 


Your committee, therefore, can find no reason for the allegations that the Delaware and Hudson Canal 
Company have exceeded their powers as a corporation, and ask to be discharged from the further 
consideration of the subject. 

HEISTAND, ° 
TURRILL, 
WALLACE, 


Report made to Senate, April 13th, 1863, read and adopted, and committee discharged. 
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APPENDIX LAWS 1866, No. 1414. 


A SUPPLEMENT TO AN ACT TO IMPROVE THE NAVIGATION OF THE River LACKAWAXEN, approved the 
13th day of March, 1823. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That the damages 
which the President, Managers and Company of the Delaware and Hudson Canal Company may be liable 
for, from the construction of their works as the same now are or hereafter may be altered or extended, 
shall be secured and assessed in the manner provided by the act of Assembly, entitled “An act regulating 
railroad Companies,” approved the 19th day of February, A. D. 1849, and the supplements thereto. 


Sec. 2. That said Company is hereby authorized and empowered to purchase and hold 5,000 
additional acres of land in the county of Luzerne. 


Jas. R. KELLEY, 
Speaker of the House of Representatives. 


Davip FLEMING, 


Speaker of the Senate. 


Approvep—the 20th day of September, A. D. 1866. 
A. G. CURTIN. 
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LAWS OF 1868, No. 855. 


A SUPPLEMENT TO AN “ACT TO IMPROVE THE NAVIGATION OF THE River LAcKAWAXEN,”’—approved the 
13th day of March, 1823, and the supplements thereto amending the title of a supplement to said Act, 
approved the 20th day of September, 1866, and re-enacting, ratifying and confirming the provisions 
thereof, relating to assessment of damages and holding additional lands. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That the title of 
the act entitled “A supplement to an act to improve the navigation of the river Lackawaxen approved the 
13th day of March, 1823,” and approved the 20th day of September, 1866, be, and the same is hereby 
amended so that the same shall read “A supplement to an act to improve the, navigation of the river 
Lackawaxen, approved the 13th day of March, 1823, and the supplements thereto,” for the purpose of 
changing the mode and manner of assessing damages in the construction of the works authorized by said 
act, and the supplements thereto, and for authorizing the purchasing and holding additional lands in the 
county of Luzerne; and that the provisions power and authority given and provided for in the said act, 
approved the 20th day of September, 1866, are hereby confirmed and re-enacted, and all acts done or that 
may hereafter be done, in pursuance thereof, are hereby ratified, authorized and declared valid. 


ExisHa W. Davis, 
Speaker of the House of Representatives. 


James L. GRAHAM, 
Speaker of the Senate. 


Approvep—the 13th day of April, A. D., 1868. 
Joun W. GEARY. 
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LAWS OF 1869, No. 33. 


AN ACT TO AUTHORIZE RAILROAD AND CANAL COMPANIES TO AID IN THE DEVELOPMENT OF THE COAL, 
IRON, LUMBER AND OTHER MATERIAL INTERESTS OF THIS COMMONWEALTH. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania in General Assembly met, and it is hereby enacted by the authority of the same, That it shall and 
may be lawful for railroad and canal companies to aid corporations authorized by law to develop the coal, 
iron, lumber and other material interests of this Commonwealth, by the purchase of their capital stock and 
bonds, or either of them, or by the guarantee of or agreement to purchase the principal and interest, or 
either of such bonds; Provided, That this act shall not apply to the stock and bonds of any corporation 
possessing mining or manufacturing privileges in the County of Schuylkill. 


JOHN CLARK, 
Speaker of the House of Representatives. 


WILMER WORTHINGTON, 
Speaker of the Senate. 


Approvep—the fifteenth day of April, Anno Domini, one thousand eight hundred and sixty-nine. 


Jno. W. GEARY. 
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LAWS OF 1870, No. 533. 


AN ACT To AUTHORIZE THE PRESIDENT, MANAGERS AND COMPANY OF THE DELAWARE AND HUDSON 
CANAL COMPANY, TO CONSTRUCT A RAILROAD FROM THE TERMINUS OF THEIR PRESENT LOCOMOTIVE 
RAILROAD AT OLYPHANT TO THE CITY OF CARBONDALE. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That the 
President, Managers and Company of the Delaware and Hudson Canal Company be, and they are hereby 
authorized to locate and construct a railroad from the terminus of their present locomotive railroad, at 
Olyphant, in the county of Luzerne, to the City of Carbondale, and to connect the same, when constructed, 
with the Jefferson railroad, at said city of Carbondale, and with any other railroad now made, or that may 
hereafter be made to the said city. 


Sec. 2. That the said the President, Managers and Company of the Delaware and Hudson Canal 
Company, in the location and construction of the said railroad, shall have all the power, authority and 
privileges given in the tenth section of the act entitled “An act regulating railroad companies,” approved 
the 19th day of February, A. D. 1849, and all damages in the location and construction of the said railroad 
for right of way, and land and materials taken, or otherwise, if the parties cannot agree therefor, shall be 
secured and assessed in the manner provided by the said act of Assembly entitled “An act regulating 
railroad companies,” and the several supplements thereto. 


BUTLER B. STRANG, 
Speaker of the House of Representatives. 


Cuas. H. STINSON, 
Speaker of the Senate. 


ApproveD—the twenty-fourth day of March, A. D., one thousand eight hundred and seventy. 


Joun W. Geary. 
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LAWS OF 1871, No. 701. 


AN ACT TO AUTHORIZE THE PRESIDENT, MANAGERS AND COMPANY OF THE DELAWARE AND HUDSON 
CANAL COMPANY TO CONSTRUCT A RAILROAD FROM THE POINT OF [INTERSECTION OF THE 
LACKAWANNA AND SUSQUEHANNA RAILROAD WITH THE LINE BETWEEN THE STATES OF PENN- 
SYLVANIA AND NEW YORK TO AN INTERSECTION OF THE JEFFERSON RAILROAD, AT OR NEAR THE 
VILLAGE OF SUSQUEHANNA, IN SUSQUEHANNA COUNTY, IN THE STATE OF PENNSYLVANIA. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That the 
President, Managers and Company of the Delaware and Hudson Canal Company be, and they are hereby 
authorized to locate and construct a railroad from a point where the Lackawanna and Susquehanna 
Railroad intersects the State line between the States of Pennsylvania and New York, to an intersection of 
the Jefferson Railroad at or near the village of Susquehanna, in the County of Susquehanna, in the State 


of Pennsylvania. 


Sec. 2. That the said President, Managers and Company of the Delaware and Hudson Canal 
Company, in the location and construction of the said railroad shall have all the power, authority and 
privileges given in the tenth section of the Act entitled “An Act regulating railroad companies,” approved 
the nineteenth day of February, Anno Domini one thousand eight hundred and forty-nine ; and all damages 
in the location and construction of the said railroad for right of way and land and materials taken, or 
otherwise, if the parties cannot agree therefor, shall be secured and assessed and paid in the manner 
provided by the said Act of Assembly, entitled “An Act regulating railroad companies,” and the several 
supplements thereto. ; 


James H. WEBB, 
Speaker of the House of Representatives. 


WILLIAM A. WALLACE, 
Speaker of the Senate. 


Approvep—the twelfth day of May, Anno Domini one thousand eight hundred and seventy-one. 


Jno. W. GEARY. 


56 Pennsylvania 


LAWS OF 1871, No. 830. 


AN ACT RELATING TO CERTAIN RAILROADS, CANAL AND INCORPORATED COMPANIES AUTHORIZED TO 
CONSTRUCT RAILROADS, AND AUTHORIZING SUCH COMPANIES TO PURCHASE AND HOLD STOCK AND 
BONDS; TO LEASE ROADS AND PROPERTY OF, AND CONSOLIDATE WITH EACH OTHER IN THE COUNTIES OF 
SUSQUEHANNA, WyominG, WAYNE AND LUZERNE. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Commonwealth of Penn- 
sylvania, in General Assembly met, and it is hereby enacted by the authority of the same, That it shall be 
lawful for any railroad, canal or navigation company incorporated by, or exercising within this Common- 
wealth and under and in pursuance of the laws thereof, corporate privileges, within the counties of 
Susquehanna, Wyoming, Wayne and Luzerne, to purchase and hold the stock and bonds, and to lease the 
road and property of or become consolidated and merged with any other incorporated company authorized 
by the laws of this Commonwealth to construct a railroad, or possessing railroad privileges ; and for any 
such incorporated company, so authorized, to construct a railroad, or possessing railroad privileges to 
purchase and hold the stock and bonds, and to lease the road, canal, and property of, or become consolidated 
and merged with any such railroad, canal or navigation company in the same manner as such purchases, 
leases, consolidation and merger are now provided or allowed by law, and by and between railroad 
companies incorporated by this Commonwealth, and all the provisions of existing Acts relative to such 
purchases, leases, consolidation and merger, by and between railroad companies incorporated by this 
Commonwealth are whenever, or so far as applicable, hereby extended so as to embrace the purchases, 
leases, consolidations and mergers hereby authorized, and so that the authority by this act conferred may 
be effectually and lawfully exercised, and when any merger and consolidation shall be made in accordance 
with the provisions of this act, all the property, rights, franchises and privileges of the company so merged, 
shall by virtue of such merger be thereby transferred to, and vested in, the company into which such 
merger shall be made: 


Provided, That any consolidated company formed by the merging of two or more companies under 
the provisions of this act, shall not charge any higher rates for transportation than the rates now allowed 
by law over the respective roads so merged. 


James H. Wess, 
Speaker of the House of Representatives. 


Wituiam A. WALLACE, 
Speaker of the Senate. 


Approvep—the eighteenth day of May, A. D. one thousand eight hundred and seventy-one. 


Jno. W. GEARY. 
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